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In the Name of Allah®®" the Beneficent, the Merciful. The Praise is for Allah®"
Lord®*" of the Worlds, and Blessing be upon our Chief Muhammad®*"" and his
Purified Progeny®"*, and greetings with abundant greetings.

saww

ORRAY Gy
Gisdd) oy

Chapter 38 — The two lips

He*"* said: ‘And when the upper lip is cut and is eradicated, so its wergild is five
hundred Dinars. So whatever was cut from it, so its accounting would be based upon
that. So, when it is cut to the extent that the teeth emerge from it, then medication is
applied and it is cured and complete, so its wergild is one hundred Dinars. So that is
a fifth of the wergild of the lip when it is cut and is eradicated, and whatever was cut
from it, so its accounting would be by that. So if it is torn, so it manifests an ugliness,
so its wergild is one hundred and thirty three Dinars and one-third of a Dinar.

And wergild of the lower lip when it is eradicated, is one-third of the wergild, being six
hundred and sixty six Dinars and two-thirds of a Dinar. So whatever is cut from it, so
it would be based upon that accounting. So if it is torn to the extent that the teeth
emerge from it, then it is cured and complete, so its wergild is one hundred and thirty
three Dinars and one-third of a Dinar. And if it is hit, so it manifests an ugliness, so
its wergild is three hundred and thirty three Dinars and one-third of a Dinar, and that
is half its wergild’.

) ( ) (

And in a report of Zareyf Bin Nasih who said, ‘So | asked Abu Abdullah®"* about
that, so he®"* said: ‘It has reached us®"* that Amir Al-Momineen®"* preferred it (the
lower lip) because it withholds the food along with the teeth, therefore it was due to
that, that he®"* preferred it in his®*"* judgements’.*

L Al Kafi — V 7 — The Book of Wergilds Ch37H 1 & 2
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The Cheek

And regarding the cheek, when there is a rupture in it from which the inside of the
mouth can be seen, so its wergild is two hundred Dinars; and if medication is applied
so it is cured, and complete, and due to it there is a clear mark and an obscene tear,
so its wergild is fifty Dinars. So if there was piercing in both of the cheeks, so its
wergild is one hundred Dinars. And that is half the wergild of that from which the
(inside of) the mouth can be seen.

So if it had been jabbed at with a blade which affirmed into the bone to the extent
that it pierced into the jaw, so its wergild is one hundred and fifty Dinars, fifty of which
have been made to be for exposing it (the bone); and if it had caused a blister and
did not get affirmed in it, so its wergild is one hundred Dinars; so if it had exposed
something from the face, so its wergild would be fifty Dinars; so if it was that it had
ugliness for it, so its wergild would be for it along with the wergild for the exposure (of
the bone).

So if it has been a wound and did not expose (a bone), then it was cured, and it was
in the two cheeks, so its wergild would be ten Dinars; so if it was in the face as a
fracture, its wergild would be eighty Dinars; so if a piece of the flesh had fallen from
it, and it did not expose bone), and it was the size of the Dirham, and it was not
above that, its wergild would be thirty Dinars; and a wergild of the piercing when it
had exposed (the bone) is forty Dinars, when it was in the cheek.

And with regards to exposure (of the bone) in the head, it is fifty Dinars; so if the
bone had been displaced from it, its wergild is one hundred and fifty Dinars. So if it
had been pierced in the head, so that would be Al-Mamouma (the skull fracture
reaching the brain), its wergild is three hundred and thirty three Dinars and one-third
of a Dinar.?

2 Al Kafi — V 7 — The Book of Wergilds Ch 37 H 3
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The slap

(It has been narrated) from Abu abdullah®"® having said: ‘Amir Al-Momineen®"*

judged regarding the slap, blackening in the face by its impact, that its compensation
is six Dinars. So if it does not blacken, and it becomes green, so its compensation is
three Dinars; so if it reddens and does not become green, so its compensation is a
Dinar and a half’.2

S

The ear

Abu Abdullah®"* has said: ‘Ali**"® judged regarding an ear lobe, being one-third of
the wergild of the ear’.

And by the first chain regarding the two ears when one of them is cut, so its wergild
is five hundred Dinars, and whatever is cut from it, it would be by the accounting of
that'.

S

The teeth

He*"* said: ‘And regarding the teeth, for every tooth is fifty Dinars, and all the teeth
are equal; and before that it was judged with regards to the incisors being fifty
Dinars, and regarding the quadrilaterals is forty Dinars, and regarding the canines is
thirty Dinars, and regarding the molars is twenty five Dinars.

% Al Kafi — V 7 — The Book of Wergilds Ch 37 H 4
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If the tooth blackens to its surroundings and does not fall off, so its wergild is the
wergild of the falling, being fifty Dinars; and if it cracks and does not fall off, so its
wergild is twenty Dinars, and whatever breaks from it, from something, so it would be
by its accounting from the fifty Dinars. So if it falls of afterwards and it has blackened,
so its wergild is twelve Dinars and a half a Dinar. So whatever breaks from it from
something, so its accounting would be from the twenty five Dinars’.*

) (

Abu Abdullah®"* has said: ‘The teeth, all of them are equal, regarding each tooth is
five hundred Dirhams’.®

(

Abu Abdullah®"® has said: ‘Amir Al-Momineen®"* was saying: ‘When the incisors
blacken, the wergild would be applicable regarding it’.?

‘| asked him®*"* about the teeth, so he®*"* said: ‘These, with regards to the wergild,
are the same’.’

) (

Abu Abdullah®"* has said: ‘The tooth, when it is stuck, would be awaited with for a
year. So Iif it falls off, the striker would be fined five hundred Dirhams, and if it does
not fall off and blackens, he would be fined two-thirds of its wergild’.2

* Al Kafi — V 7 — The Book of Wergilds Ch 37 H 5
* Al Kafi — V 7 — The Book of Wergilds Ch 37 H 6
® Al Kafi — V 7 — The Book of Wergilds Ch 37 H 7
" Al Kafi — V 7 — The Book of Wergilds Ch 37 H 8
8 Al Kafi — V 7 — The Book of Wergilds Ch 37 H 9
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Abu Abdullah®™"* has sad: ‘Ali**"® judged regarding a tooth of a child before it
extrudes, with a camel, a camel regarding each tooth’.

The clavicle (collar-bone)

Referring to the first chain, he®*"* said: ‘And regarding the clavicle when it breaks, so

it is bandaged upon and becomes flawless, is forty Dinars. So if it cracks, it wergild is
four fifths for its breaking, being thirty-two Dinars. So if it is exposed, its wergild is
twenty-five Dinars, and this is a fifth part from one-eight from its wergild, when it
breaks. So if the bone is displaced from it, its wergild is half the wergild of its
breaking, being twenty Dinars. So if it is pierced, its wergild is a quarter of the wergild
of its breaking, being ten Dinars’.

;. /; 3~ i‘

The shoulder

And a wergild of the shoulder, when the shoulder breaks, is one-fifth of the wergild of
the hand, being one hundred Dinars. So if there was a crack in the shoulder, so its
wergild would be four-fifths of the wergild of its breaking, being eighty Dinars. So if it
is exposed, so its wergild is one-quarter of the wergild of its breaking, being twenty-
five Dinars. So if the bone is displaced from it, so its wergild is one hundred Dinars
plus seventy-five Dinars, of which one hundred Dinars being for its breaking, and fifty
Dinars for the displacement of its bone, and twenty-five Dinars being for its
exposure. So it was pierced, so its wergild is a quarter of its breaking, being twenty-
five Dinars. So if it is bruised, so it is defective, so its wergild is one-third of the
wergild of the soul, being three hundred and thirty three Dinars and one-third of a
Dinar. So if it is disjointed, so its wergild is thirty Dinars’.

23, ,““
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The (upper) arms

And regarding the arm, when it breaks, so it is bandaged upon and there is no fault,
so its wergild is a fifth of the wergild of the hand, being one hundred Dinars; and
wergild for its exposure is a quarter of the wergild of its breaking, being twenty-five
Dinars; and wergild for the displacement of its bone is half the wergild of its breaking,
being fifty Dinars; and wergild of its being pierced is a quarter of the wergild of its
breaking, being twenty-five Dinars’.

’";3’93\

The elbow

And regarding the elbow, when it breaks, so it is bandaged upon and there is no
fault, so its wergild is one hundred Dinars, and that is a fifth of the wergild of the
hand. So if it cracks, its wergild is four-fifths of its breaking, being eighty Dinars. So if
the bone was displaced from it, its wergild is one hundred Dinar plus seventy-five
Dinars, for the breaking being one hundred Dinars, and for the displacement of the
bone being fifty Dinars, and for the exposure being twenty-five Dinars. So if was
pierced, its wergild is one-quarter of its breaking, being twenty-five Dinars. So if it is
bruised and becomes defective, its wergild is one-third of the wergild of the soul,
being three hundred and thirty three Dinars and one-third of a Dinar. So it was
disjointed, its wergild is thirty Dinars’.

Aol

The forearm

And regarding the forearm, when it breaks, then is bandaged upon and there is no
fault, so its wergild is one-third of a wergild of the soul, being three hundred and
thirty three Dinars and one-third of a Dinar. So if one of the two bones of the forearm
breaks, its wergild is a fifth of the wergild of the hand, being one hundred Dinars. So
if both the bones of the forearm were to break, its wergild is (still) a fifth of the wergild
of the hand, being one hundred Dinars.
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And regarding the breaking of one of the two wrists, it is fifty Dinars, and regarding
both of these is one hundred Dinars. So if one of the two bones cracks, so regarding
it is four-fifths of the wergild of one of the two bones of the forearms, being forty
Dinars; and the wergild for its exposure is a quarter of the wergild of its breaking,
being twenty five Dinars; and wergild of the displacement of its bones is a quarter of
the wergild of its breaking, being twenty five Dinars; and the wergild of its piercing is
half the wergild of its exposure, being twelve Dinars and half a Dinar; and wergild of
its being jabbed is fifty Dinars. So if there was a scar in it which does not get cured,
so its wergild is one-third of the wergild of the forearm, being thirty-three Dinars, and
one-third of a Dinar, that is one-third of the wergild of that which is in it’.

tejﬂ

The wrist

And the wergild for the wrist, when it is bruised, so it is bandaged upon and there is
no fault, is one-third of the wergild of the hand, being one hundred and sixty-six
Dinars, and one-third of a Dinar’.

Cagy

The palm

And regarding the palm when it breaks, so it is bandaged upon and there is no fault,
so its wergild is a fifth of the wergild of the hand, being one hundred Dinars; and if
the palm is disjointed, so its wergild is one-third of the wergild of the hand, being one
hundred and sixty-six Dinars and two-thirds of a Dinar; and regarding its exposure is
a quarter of the wergild of its breaking, being twenty five Dinars; and a wergild for the
displacement of its bones is fifty Dinars, being half the wergild for its breaking; and
regarding its piercing, if it not sealed up, is a fifth of the wergild of the hand, being
one hundred Dinars. So if it was pierced, its wergild is a quarter of the wergild of its
breaking, being twenty-five Dinars.
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And regarding the wergild of the fingers and the bones which are in the palm, so
regarding the thumb when it is cut-off, there is one-third of the wergild of the hand,
being one hundred and sixty-six Dinars and two-thirds of a Dinar; and wergild of the
bone of the thumb which is in the palm, is bandaged upon and there is no fault, is
one-fifth of the wergild of the thumb, being thirty-three Dinars and one- third of the
Dinar, when its bones are set and evened, and it is firm; and the wergild of its
cracking is twenty-six Dinars and two-thirds of a Dinar; and the wergild for its
exposure is eighty Dinars and one-third of a Dinar; and wergild of the displacement
of its bone is sixteen Dinar and two-thirds of a Dinar; and wergild for its piercing is
eight Dinars and one-third of a Dinar, being half the wergild of the displacement of its
bones;

And a wergild of its exposure is half the wergild of its displacement, being eight
Dinars and one-third of a Dinar; and the wergild of it being disjointed is ten Dinars;
and wergild of the second joint from the top of the thumb, if it breaks, so it is
bandaged upon and there is no fault, is sixteen Dinars and one-third of a Dinar; and
wergild of the exposure, if there was in it, is four Dinars and one-sixth of a Dinar; and
wergild of its cracking is thirteen Dinars and one-third of a Dinar; and wergild of the
displacement of its bones is five Dinars. So whatever was cut from it, so it would be
by its accounting’.

i)

The fingers

And regarding the fingers, for every finger is a sixth of the wergild of the hand, being
eighty three Dinars and one-third of a Dinar; and wergild for the fingers bones of the
palm beside the thumb, is a wergild of all bones being twenty Dinars and one-third of
a Dinar; and wergild of every exposure regarding each of the bone from the four
bones is four Dinars and one-sixth of a Dinar; and wergild of displacement of every
bone from these is eight Dinars and one-third of a Dinar; and wergild of breaking of
every joint from the four fingers which emerge from the palm is sixteen Dinars and
one-third of a Dinar; and regarding a crack in each bone from these is thirteen Dinars
and one-third of a Dinar.

So if there was a sore in the palm which does not get cured, so its wergild is thirty-
three Dinars and one-third of a Dinar; and regarding the displacement of its bone is
eighty Dinars and one-third of a Dinar; and regarding the exposure is four Dinars and
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one-sixth of a Dinar; and regarding a piercing is four Dinars and one-sixth of a Dinatr;
and regarding a disjointing is five Dinars;

and wergild of the middle joint from the four fingers, when it is cut, so its wergild is
fifty-five Dinars and one-third of a Dinar; and regarding the breaking of one (finger) is
ten Dinars and one-third of a Dinar; and regarding its cracking is eight Dinars and
half a Dinar; and regarding exposure are two Dinars and one-third of a Dinar; and
regarding the displacement of its bone is five Dinars and one-third of a Dinar; and
regarding a piercing are two Dinars and one-third of a Dinar; and regarding is
disjointing is three Dinars and two-thirds of a Dinar;

and regarding the upper joint from the four fingers, when it is cut, is twenty-seven
Dinars and a half, and one-quarter, and half of a tenth of a Dinar; and regarding
breaking it is five Dinars and four-fiftth of a Dinar; and regarding its cracking is four
Dinars and a fifth of a Dinar; and regarding its exposure are two Dinars and one-third
of a Dinar; and regarding displacement of its bone is five Dinars and one-third of a
Dinar; and regarding its piercing are two Dinars and one-third of a Dinar; and
regarding its disjointing is three Dinars and one-third of a Dinar; and regarding a nalil
of each finger from these, is five Dinars;

And regarding the palm when it breaks, so it is bandaged upon and there is no fault,
so its wergild is forty Dinars; and wergild of its cracking it four-fifths of the wergild of
its breaking, being thirty-two Dinars; wergild of its exposure is twenty-five Dinars; and
wergild of displacement of its bone is twenty Dinars and half a Dinar; and wergild of
its piercing is a quarter of the wergild of its breaking, being ten Dinars; and wergild of
its sore which does not get cured, is ten Dinars and one-third of a Dinar’.’

) (

(It has been narrated) from Abu Abdullah®"* regarding the excessive finger when it
is cut-off, is one-third of the wergild of the healthy (finger)’.

° Al Kafi — V 7 — The Book of Wergilds Ch 37 H 10
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The chest

And by the first chain, he®"* said: ‘And regarding the chest when it is bruised, so
both of its sides are bent, its wergild is five hundred Dinars; and wergild of one side
when it is bent, is two hundred and fifty Dinars; and when the chest and the two
shoulders are bent, its wergild is one thousand Dinars; and if one of the side of the
chest is bent and one of the shoulders, so its wergild is five hundred Dinars; and
wergild of the exposure of the chest is twenty-five Dinars; and wergild of the
exposure of the shoulder and the back is twenty five Dinars; and if the man gets
twisted from that, not being able to turn around, so its wergild is five hundred Dinars.
So if the spine breaks, and it is bandaged upon and there is no fault, so its wergild is
one hundred Dinars; and if there remains a flaw, so its wergild is one thousand
Dinars; and regarding the nipple of the breast of the man is damaged, the wergild is
one hundred and twenty five Dinars’.

£zl
The ribs

And with regards to the ribs, regarding what is mingled with the hear from the ribs,
when a rib from these breaks, so its wergild is twenty-five Dinars; and regarding its
fracture is twelve Dinars and half a Dinar; and wergild of the displacement of its bone
is seven Dinars and a half; and its exposure is upon a quarter of its breaking, and its
piercing is like that; and with regards to the ribs from what follow from the two upper
arms, wergild of each rib is ten Dinars when it breaks; and wergild of its fracture is
seven Dinars; and wergild of the displacement of its bone is five Dinars; and the
exposure of each rib from it is a quarter of the wergild of its breaking, being two
dinars and a half;

[

So if a rib from it were to be pierced, so its wergild is two Dinars and a half; and
regarding the injury reaching to the inside, is one-third of the wergild of the soul,
three hundred and thirty-three Dinars and one-third of a Dinar. So if there is a
penetration from both the two sides, by an arrow or a jab, so its wergild is four
hundred and thirty-three Dinars and one-third of a Dinar.
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The hip

And regarding the hip, when it breaks, so it is bandaged upon and there is no fault, is
one-fifth of the wergild of the leg, being one hundred Dinars; and if the hip is
fractured, so its wergild is one hundred and sixty Dinars, being four-fifths of the
wergild of its breaking. So it is exposed, its wergild is one-quarter of its breaking,
being fifty Dinars; and wergild of the displacement of its bone is one hundred and
seventy-five Dinars, from it for its break is one hundred Dinars, and for the
displacement of its bone is fifty Dinars, and for its exposure is twenty-five Dinars; and
wergild of its disjointing is thirty Dinars. So if it is bruised, and becomes defective, so
its wergild is three hundred and thirty-three Dinars and one-third of a Dinar.

The thigh

And regarding the thigh, when it breaks, so it is bandaged upon and there is no fault,
is one-fifth of the wergild of the left, being two hundred Dinars. So if there is a flaw,
so its wergild is three hundred and thirty-three Dinars and one-third of a Dinar, and
that is one-third of the wergild of the soul; and wergild of a fracture of the thigh is
four-fifths of the wergild of its breaking, being one hundred and sixty Dinars. So if it
was a wound that does not get cured, so its wergild is one-third of the wergild of its
breaking, being sixty-six Dinars and two-thirds of a Dinar; and wergild of its exposure
is a quarter of the wergild of its breaking, being fifty Dinars; and wergild of the
displacement of its bone is half the wergild of its breaking, being one hundred
Dinars; and wergild of its piercing is a quarter of the wergild of its breaking, being
one hundred and sixty Dinars’.

e
g R
°

)

The knee
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And with regards to the knee, when it breaks, so it is bandaged upon and there is no
fault, is one-fifth of the wergild of the leg, being two hundred Dinars. So if it is
fractured, its wergild is four-fifths of the wergild of its breaking it, being one hundred
and sixty Dinars; and wergild of its exposure is one-quarter of the wergild of its
breaking, being fifty Dinars; and wergild of the displacement of its bones is one
hundred and seventy-five Dinars, from it the wergild of its breaking is one hundred
Dinars, and regarding the displacement of its bone is fifty Dinars, and regarding its
exposure is twenty-five Dinars; and regarding bruising in it which does not get cured,
is thirty-three Dinars and one-third of a Dinar; and regarding it's piercing is one-
quarter of the wergild of its breaking, being fifty Dinars; and wergild of its bruising is
one-quarter of the wergild of its breaking, being fifty Dinars. So if it is bruised and
becomes defective, so regarding it is one-third of the wergild of the soul, being three
hundred and thirty-three Dinars and one-third of a Dinar. So if it was disjointed, so
regarding it is three parts from the break, being thirty Dinars.

The leg

And regarding the leg, when it breaks, so it is bandaged upon and there is no fault, is
one-fifth of the wergild of the leg, being two hundred Dinars; and wergild of its
fracture is four-fifths of the wergild of its breaking, being one hundred and sixty
Dinars; and regarding its exposure is one-quarter of the wergild of its breaking, being
fifty Dinars; and regarding its piercing is half the wergild of its exposure, being
twenty-five Dinars; and regarding the displacement of its bone is one-quarter of the
wergild of its breaking, being fifty Dinars; and regarding its piercing is one-quarter of
the wergild of its breaking, being fifty Dinars; and regarding a bruising in it which
does not get cured is thirty-three Dinars and one-third of a Dinar. So if the leg
becomes defective, so its wergild is one-third of the wergild of the soul, being three
hundred and thirty-three Dinars and one-third of a Dinar.

s o ’;}‘

The heel

And regarding the heel when it is bruised, so it is bandaged upon and there is no
fault, is one-third of the wergild of the leg, being three hundred and thirty-three
Dinars and one-third of a Dinar.
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The foot

And regarding the foot, when it beaks, so it is bandaged upon without defect and
there is no fault, is one-fifth of the wergild of the leg, being two hundred Dinars; and
wergild of its exposure is one-quarter of the wergild of its breaking, being fifty Dinars;
and regarding the displacement of its bone is one hundred Dinars, half the wergild of
breaking it; and regarding the piercing in it which does not get filled, is one-fifth of the
wergild of the leg, being two hundred Dinars; and regarding a bruising in it is one-
quarter of the wergild of its breaking, being fifty Dinars.

Guiaill § Al

The toes and the (foot) bones

(That) which is in the feet and the big toe — Wergild of the big toe is one-third of the
wergild of the leg, being three hundred and thirty-three Dinars and one-third of a
Dinar; and wergild of the breaking of the bone of the big toe which emerges from the
foot is one-fifth of the wergild of the big toe, being sixty-six Dinars and two-thirds of a
Dinar; and regarding the displacement of its bone is twenty-six Dinars and two-third
of a Dinar; and regarding its fracture is twenty-six Dinars and two-thirds of a Dinar;
and regarding its exposure is eighty Dinars and one-third of a Dinar; and regarding
its piercing is eighty Dinars and one-third of a Dinar; and regarding its disjointing is
ten Dinars;

And wergild of the upper joint from the big toe, and it is the second in which is the
nail, is sixteen Dinars; and regarding its exposure is four Dinars and one-sixth; and
regarding the displacement of its bone is eighty Dinars and one-third of a Dinar; and
regarding its piercing is four Dinars and one-sixth; and regarding its fracture is
thirteen Dinars and one-third of a Dinar; and regarding its disjointing is five Dinars;
and regarding its nail is thirty Dinars, and that is because it is one-third of the wergild
of the leg;
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And wergild of the toes — wergild of each toe from it is one-sixth of the wergild of the
left, being eighty three Dinars and one-third of a Dinar; and wergild of the bones of
the four toes are equal to the big toe, the wergild from each toe from these is sixteen
Dinars and one-third of a Dinar; and wergild of the exposure of the bone of each of
the toe from these is four Dinars and one-sixth of a Dinar; and wergild of the
displacement of a bone of each of the bones from these is eighty Dinars and one-
third of a Dinar; and wergild of its fracture is thirteen Dinars and two-thirds of a Dinar;
and wergild of the piercing of each bone from these is four Dinars and one-sixth of a
Dinar; and wergild of a bruise in the foot which does not get cured is thirty-three
Dinars and one-third of a Dinar; and wergild for breaking of each joint from the four
toes which emerge from the foot is sixteen Dinars and one-third of a Dinar; and
wergild for its fracture is thirteen Dinars and one-third of a Dinar; and wergild of the
displacement of a bone of each bones from these is eighty Dinars and one-third of a
Dinar; and wergild for the exposure of each bone from these is four Dinars and one-
sixth of a Dinar; and wergild for its piercing is four Dinars and one-sixth of a Dinar;
and wergild for its disjointing is five Dinars;

And regarding the middle joints from the four toes when it is cut-off, so its wergild is
fifty-five Dinars and two-thirds of a Dinar; and wergild of the breaking is eleven
Dinars and two-thirds of a Dinar; and wergild of its fracture is eighty Dinars and four-
fifths of a Dinar; and wergild of its exposure is two Dinars; and wergild of the
displacement of its bone is five Dinars and two-thirds of a Dinar; and wergild of its
piercing is two Dinars and two-thirds of a Dinar; and wergild of its disjointing is three
Dinars;

And regarding the upper joint from the four toes in which are the nails, when it is cut-
off, so its wergild is twenty-seven Dinars and four-fiftths of a Dinar; and wergild of its
breaking is five dinars and four-fifths of a Dinar; and wergild of its fracture is four
Dinars and a fifth of a Dinar; and wergild of its exposure is a Dinar and one-third of a
Dinar; and wergild of the displacement of its bone is two Dinars and one-fifth of a
Dinar; and wergild of its piercing is a Dinar and one-third of a Dinar; and wergild of its
disjointing is two Dinars and a four-fiftths of a Dinar; and wergild of each nail is ten

Dinars’.'°
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(It has been narrated) from Abu Abdullah®"* having said: ‘Amir Al-Momineen
judged regarding the nails, when it is ripped out and does not grow back, and
blackness emerges and it rots, is ten Dinars. So if whiteness emerges, so it is five
Dinars’.

Referring to the first chain, he®"® said: ‘And he (Amir Al-Momineen®"®) judged
regarding exposure of the toes being one-third of the wergild of the toes. So if a man
is hit and both his testicles turn around, so its wergild is four hundred Dinars. So if he
has to straddle and is not able to walk except for a simple walk, which is not
beneficial to him, so its wergild is four-fitths of the wergild of the soul, being a
hundred Dinars. So if he becomes hunch backed from it, so this is where is the
complete wergild, being a thousand Dinars; and the sworn endorsements regarding
everything from that is six people upon whatever his wergild reaches; and wergild of
the rupture above the pubic area is a tenth of the wergild of the soul, being one
hundred Dinars. So if it was in the pubic area, so it violates the abdominal
membrane, so there occurs a swelling in one of the testicles, so its wergild is two
hundred Dinars, being a fifth of the (complete) wergild’.**

oaiad) Lo by

Chapter 39 — Wergild of the foetus

And by this chain, from Amir Al-Momineen®"* having said: ‘The wergild of the foetus
is made to be one hundred Dinars, and the sperm of the man up to the stage it
happens to be a foetus is of five segments. So if it was a foetus before the spirit
enters into it, is one hundred Dinars, and that is that Allah®" Mighty and Majestic
Created the human being from an extract, and it is the seed. So this is a segment.
Then a clot, so it is a segment. Then a lump, so these are three segments. Then
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bones, so this is a fourth segment. Then flesh grows upon it, so this is where the
foetus is complete. So when the five segments are completed for it, it is one hundred
Dinars, and the one hundred Dinars is of five segment. So for the seed is made to be
one-fifth of the hundred, being twenty Dinars; and for the clot being two-fifths of the
hundred, being forty Dinars; and for the lump being three-fifths of the hundred, being
sixty Dinars; and for the bones is four-fifths of the hundred, being eighty Dinars. So
when the flesh covers it, there would be one hundred Dinars for it, complete.

So when another creation prevails in it, and it is the spirit, so this is where there it is
a soul, regarding it is a thousand Dinars complete, if it was a male; and if it was a
female, so it is five hundred Dinars. So if a woman is killed, and she is pregnant, so it
was complete, but it did not miscarry, and it was not know whether it was a male or a
female, and it is not know whether it died after her or before her, so its wergild is in
two halves, being half the wergild of the male, and half the wergild of the female, and
wergild of the woman is complete after that, and that is of six segments from the
foetus.

And he®"* issued a verdict regarding the seed of the man which flows out from his
bride, so the water is isolated from her and that is not returned, being half of the fifth
of the hundred, being ten Dinars; and when it is poured from her, being twenty
Dinars’.

And he*"® judged regarding wergild of the injuries from the foetus from the
accounting of the one hundred based upon what it happens to be, from the injury of
the male and the female, the man and the woman (proportion of its completion), and
made for it regarding its retaliation of its injuries and its blood relations based upon
the measurement of its wergild, and it is one hundred Dinars’.*?

) (

Abu Abdullah®"® has said: ‘Wergild of the foetus is of five segments, one-fifth for the
seed being twenty Dinars; and two-fifths for the clot being forty dinars; and three-
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fifths for the lump, being sixty Dinars; and four-fifths for the bones, being eighty
Dinars. So when the foetus is complete, there would be one-hundred Dinars for it. So
when the spirit prevails in it, so its wergild would be a thousand Dinars, or ten
thousand Dirhams, if it was a male; and if it was a female, so it would be five
hundred Dinars. And if the woman is killed and she is pregnant, so it is not know
whether her child was a male of a female, so the wergild of the child is in two halves
— half the wergild of the male, and half the wergild of the female, and her wergild

would be complete’.*®

) (
(

Abu Abdullah®"® has said: ‘A woman came across a Bedouin who terrified her, so
she miscarried a foetus. So the Bedouin said, ‘| neither scared her nor shouted at
her, for the like of it to happen’. So the Prophet®" said: ‘Be silent! The
compensation is upon you for surprising her (and) negligence, a servant (male) or a

maid (female) (to serve her for life)’.**

(

Abu Abdullah®™"* has said: ‘If a man were to strike the belly of a woman, so she
miscarries whatever was in her belly as dead, so upon him would be the fine of

providing a male or a female servant, and (to be) handing over to her.»

(It has been narrated) from Abu Abdullah®"* regarding a man who killed a foetus of
a slave girl in her belly, (which was) for a people (not belong to him). So he*"* said:
‘If it died inside her belly after her having been struck, so upon him is half of the price
of his slave girl, and if she had been struck, so it was miscarried alive, so it died
(afterwards), so upon him is a tenth of the price of his slave girl’.*°

) (
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(It has been narrated) from Abu Ja’far®**"*® regarding a woman who drank medication

and she was pregnant, in order to abort her child. So she miscarried her child (as a
result). So he®"* said: ‘If it was bones and flesh had grown upon it, and the hearing
and the sight had been pierced for it, so upon her is its wergild to be submitted to its
father. And if it was a foetus, either a clot or a lump, so upon her would be forty
Dinars, a compensation to be submitted to its father’. | said, ‘So she would not be
inheriting from her child, from its wergild?’ He®"* said: ‘No, because she killed it’.*’

( ) (

(It has been narrated) from Abu Abdullah®"* having said: ‘Rasool-Allah®**" judged
regarding a foetus of Al-Hilaliya when she was pelted by a rock, so she miscarried

what was in her belly, a compensation of a (male) servant, or a (female) servant’.'®

) (

(The narrator) says, ‘I said to Abu Ja'far®**"*, ‘The man strikes a woman, so she
dropped the seed’. He**" said, ‘Upon him is twenty Dinars. So if it was a clot, so
upon him is forty Dinars; and if it was a lump, so upon him is sixty Dinars; and if it
was bones, so upon him is the (complete) wergild’.*

(

(It has been narrated) from Abu Abdullah®"* regarding the seed being twenty Dinars,
and regarding the clot being forty Dinars, and regarding the lump being sixty Dinars,
and regarding the bones being eighty Dinars. So when the flesh covers it, so it is a
hundred Dinars. Then it is its wergild until it commences (living). So when it

commences, so it is the complete wergild (a thousand Dinars)’.?°
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‘| asked Abu Ja'far®®"® about the man who struck the woman, so she dropped the
seed. So he*"* said: ‘Upon him is twenty Dinars’. So | said, ‘He hits her and she
drops the clot?’ So he®"* said: ‘Upon him is forty Dinars’. | said, ‘So he hits her, and
she drops the lump?’ He®*"* said: ‘Upon his is sixty Dinars’. | said, ‘So he hits her,
she drops it, and bones had occurred upon it?” So he®"* said: ‘Upon him is the

asws

complete wergild, and it is by this that Amir Al-Momineen®™"™ judged’.

| said, ‘So what is the description of the creation of the seed which it is recognised
by?’ So he®*"* said: ‘The seed happens to be white, like the thick phlegm. So it
remains in the womb. When forty days pass over it, then it becomes a clot'. | said,
‘So what is the description of the creation of the clot which it is recognised by?’ So
he®*" said: ‘It is a clot like the clot of the coagulated blood, solidified, remaining in
the womb after its conversion from the seed, for forty days, then it becomes a lump’.

| said, ‘So what is the description of the lump and its creation which it is recognised
by?’ He®"* said: ‘It is a lump of red flesh in which are green veins, entangled. Then it
becomes bones’. | said, ‘So what is the description of its creation when it was
bones?’ So he®"* said: ‘When it was bones, there are formed limbs for it, the
hearing, and the sight, and arrangement of its limbs. So when it was like that, so
regarding it is the complete wergild’.*

) (

‘| said to Abu Abdullah®"*, ‘Suppose a drop of blood comes out in the seed?’ He**"*
said: “The drop is a tenth of the seed, regarding it is twenty two Dinars’. | said, ‘So if
the drop are two drops?’ He*"* said: ‘Twenty four Dinars’. | said, ‘So if there are
three drops?’ He®"* said: ‘Twenty-six Dinars’. | said, ‘So, four?’ He®"* said: ‘Twenty-
eight Dinars; and regarding five is thirty Dinars; and whatever increases upon the
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half. So it would be based upon the accounting of that until it becomes a clot. So
when it becomes a clot, so with regards to it is forty (Dinars)'.

) (

So Abu Shibl asked him®"®, and Abu Shibl informed us saying, ‘Yunus was present
and Abu Abdullah®"* informed him with the wergilds. | said, ‘So if the seed comes
out submerged in the blood?’ So he®"* said to me: ‘So it has clotted, if it was clear
blood. Therefore with regards to it is forty Dinars; and if it was black blood, so there
is nothing upon it except for the reprimanding, because whatever was from clear
blood, so that is for the child, and whatever was from the black blood, so that is from
the inside’.

Abu Shibl said, ‘So if the clot is such that there happen to be in it resembling the
veins from the flesh?’ He®*"* said: ‘Forty-two and the one-tenth’. | said, ‘So if the
tenth is forty-four?’ So he®"* said: ‘No! But rather, it is a tenth of the lump, because
its one-tenth has gone. So whatever is increased, it increased until it reaches the
sixty’. | said, ‘So what is your®®"* view regarding the lump with nodes resembling the
dry bones?’ He**"® said: ‘So that is the bone. It is like that in the beginning, what is
the beginning of (the formation of) the bones, by five months. Therefore, with regards
to it is forty Dinars. So if it is additional, so it increases by four, four, until it is
completed at eighty’.

| said, ‘And similar to that when the bones attain flesh?’ He®"* said: ‘It is like that'. |
said, ‘So when she is punched (in the belly) and the child is dropped, and it is not
known whether it was alive, or not?’ He®*"® said: ‘Far be it! O Abu Shibl, when five
months elapse, so the life has come into it, and the wergild is Obligated’.??

) (

asws

‘I and Abu Shibl were present in the presence of Abu Abdullah®"®, so | asked him
about these questions regarding the wergild. The Abu Shibl asked, and he was
speaking intensely about it. So | left him until he grasped it’.?®
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‘| said to Abu Abdullah®"®, ‘The commencement (of the foetus) happens with eight
Dinars, and happens with ten Dinars?’ So he®"* said: ‘By fifty’.*

) (

(The narrator) says, ‘I asked Abu Abdullah®"* about a man who struck his daughter,
and she was pregnant. So she dropped a dead (foetus). So the husband of the
woman antagonised against him. So the woman said to her husband, ‘If there was a
wergild for this aborted (foetus), and for me with regards to it is inheritance, so my
inheritance from it is for my father. So he®"*® said: ‘It is allowed for her father

whatever she gifts for him’.%°

‘| asked Ali Bin Al-Husayn®"*® about a man who struck a pregnant woman by his leg,
so she dropped what was in her belly, as dead’. So he®*"* said: ‘So if it was seed, so
upon is twenty Dinars’. | said, ‘So what is the limit for the seed?’ So he®"* said: ‘It is
which, when it fall in the womb, so it rests in it for forty days’.

He®"* said: ‘And if she dropped it and it was a clot, so upon him is forty Dinars’. |
said, ‘So what is the limit of the clot?’ So he®*"* said: ‘It is which, when it falls in the
womb, so it settles in it for eighty days’.

He*"* said: ‘And if she dropped it, and it was a lump, so upon him is sixty Dinars’. |
said, ‘So what is the limit of the lump?’ So he®*"* said: ‘it is which, when it falls in the
womb, so it settles in it for one hundred and twenty days’.
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He®"* said: ‘And if she dropped it, and it is a person for whom is Created the bones,
and the flesh, distinguishable limbs, and there has been Blown into it the spirit of the
intellect, so upon him is the complete wergild’. | said to him®"°, ‘So what is your®"*
view if it is transforming in her belly to a state, would it be with a sprit, or without a
spirit?’ He®*" said: ‘With a spirit except for the old life which gets transferred in the
loins of the men and the wombs of the women. And if it were not so that there was
spirit in it except for the life, it would not have converted from a state after a state, in
the womb, and there would not have been a wergild upon the one who kills it, and it

would be in that state’.?®

) (

Abu Abdullah®"® has said: ‘The commencement of the foetus increases and

(sometimes) it is deficient, but its value is forty Dinars’.?’
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Chapter 40 — The man cuts-off the head of a deceased, or does with
him what annihilated the self of the live

‘Al-Rabie came over to Abu Ja'far Al-Mansour and he was the caliph, during him
being in the circumambulation. So he said to him, ‘O commander of the faithful! So
and so slave of yours died last night, so and so slave of yours cut-off his head after
his death’. So he was fuming and angry, and said to |lbn Shabrama, and lbn Abu
Layli, and a number who were with him, from the judges, ‘What are you all saying
regarding this?’ So all of them said, ‘There is nothing with us with regards to this,
anything’. So he repeated the question regarding this, and he was saying, ‘Shall I Kill
him or not?’ So they said, ‘There is nothing with us with regards to this, anything’.

% Al Kafi — V 7 — The Book of Wergilds Ch 38 H 15
T Al Kafi — V 7 — The Book of Wergilds Ch 38 H 16

25 out of 70




Alkafi Volume 7 www.hubeali.com

He (the narrator) said, ‘So, one of them said to him, ‘At the moment a man has set
foot here, so if there was anyone who had anything with regards to this, the answer
would be with him®*"°, and he®"* is Ja'far®*®"*® Bin Muhammad®"*, and he®"* has
entered into (performance of) Al-S a ¢'.eSe he said to Al-Rabie, ‘Go to him****, and

say to him®**"*, ‘Had we not know what you®"* are occupied in, we would have asked
you®"* to come over, but answer us regarding such and such’.
) (

) (

asws

He (the narrator) said, ‘So Al-Rabie went over, and he was at Al-Marwa. So he
delivered the message to him****. So Abu Abdullah®"* said to him: ‘You have seen
what 1%°*"* am occupied in, and in front of you are the judges and the scholars, so ask
them’. So he said to him®**"*, ‘He has asked them, and there did not happen to with
anything with them regarding it’. So he®*"* responded (similarly) to him. So he said, ‘I
ask you®"* only to answer us with regards to it, for there is nothing with the people
regarding this’. So Abu Abdullah®"* said: ‘Until after 1**"° are free from what 1*°* am

occupied in (Al-S a 0)e e

asws asws

He (the narrator) said, ‘So when he was free, he came and sat by the side of
the Sacred Masjid. He**** said to Al-Rabie: ‘Go and say to him, ‘Upon him is (wergild
of) one hundred Dinars’. So he delivered that. So they said, ‘Ask him®"* how it came
to be one hundred Dinars upon him’. So Abu Abdullah®"® said: ‘With regards to the
seed is twenty, and regarding the clot is twenty, and regarding the lump is twenty,
and regarding the bone is twenty, and regarding the flesh is twenty. The it grows to
another creation, and this deceased is at its status, before the spirit has been Blown
into it, in the belly of its mother, as a foetus’.

(

He (the narrator) said, ‘So he returned to him and informed him of the answer. So
that astounded them, and they said, ‘Return to him®"®, and ask him*"* about the
Dinars, for who it is to be, for his (of the decapitated deceased) inheritors or not?’ So
Abu Abdullah®"* said: ‘There is not for his inheritors, anything. But rather this is a
thing which came upon him in his body after his death. It would be (utilised for)
performing Hajj on his behalf, or given in charity by it on his behalf, or it would be
made to be in a way from the ways of the goodness’.

) (
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He (the narrator) said, ‘The man claimed that the messenger returned (many a time),
so Abu Abdullah®"* answered regarding it with thirty-six questions, and the man did

not memorise except to the measurement of this answer’.?®

) (

Abu Abdullah®"* has said: ‘Cutting-off of the head of the deceased is harsher than

cutting a head of the living’.?°

) (

Abu Abdullah®"®, said, ‘I said, ‘A man cuts-off the head of a deceased’. So he*"®

said: ‘The sanctity of the dead is like the sanctity of the living’.*°

) (

‘Abu Abdullah®"* was asked about a man who cut off the head of a dead man. So
he®*"* said: ‘Allah®" Mighty and Majestic has Sanctified from it for a dead just as
He®" has Sanctified from it for a living. So the one who deals with a dead with a
deed which violates it is similar to violating a living. Thus, upon him would be the
wergild’.

So | asked Abu Al-Hassan®*"* about that, so he®"* said: ‘Abu Abdullah®"* spoke
truthfully. Such is what Rasool-Allah®*"" said’. | said, ‘So the one who cut of the head
of a dead, or pierces his belly, or does with him what happens to be a violation in it of
a living soul, so upon him is the complete wergild of the soul?’ So he®*"* said: ‘No,
but its wergild is the wergild of the foetus which is in the belly of its mother, before
the spirit is Breathed into it, and that is one hundred Dinars, and it is for its (foetus’s)
inheritors, while the wergild of this one (deceased), it is for him, not for his inheritors.
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| said, ‘So what is the difference between the two?’ He said: ‘The foetus is a
matter of the future, its benefit is hoped for, and this one has passed and its benefit
has gone. So when his is tortured with after his death, his wergild comes to be for
the torture of his, not for someone else. It (wergild) would be utilised for performing
Hajj with it on his behalf, and would be done with it from the doors of goodness and
the righteousness, from charity or other than it.’

-) (

| said, ‘So if a man intends that he digs a grave for him in order to wash him in his
grave, so the man shovel from what he digs, and the shovel in his hand touches his
belly so it pierces. So what would be upon him?’ So he®"* said: ‘When it is like that,
so it is a mistake, and its expiation is the freeing of a neck, or Fasting for two months
consecutively, or charity upon sixty poor ones, a handful (Mudd) for each poor, by a
handful (Mudd) of the Prophets®"" 3!

8 458 S i3 6 s ot

Chapter 41 — What necessitates the one who digs the well, so there
falls in it the passer-by

‘| asked him®*"* about the man who dug the well in his own home, or in his own land.

So he®*"* said: ‘As for what he dug in his kingdom, so there is no responsibility upon
him, and as for what he digs in the road, or in other than what he owns, so he is

responsible for whatever falls into it’.*?

— similar to it.

(The narrator) says: ‘| asked Abu Abdullah®"* about the thing which is placed on the
road, so the animal passes by, so it panics and fells its rider. So he®*"* said:
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‘Everything which harms the Muslims by a road, so its perpetrator is responsible for

what (harm) it causes’.®

) (

‘Abu Abdullah®"® said: ‘The one who harms with something from the roads of the

Muslims, so he is responsible for it’.3

) (

‘| asked Abu Abdullah®"* about the man who dug the well in his house, or in his
kingdom. So he®"* said: ‘Whatever he had dug in his house or in his kingdom, so
there is no responsibility upon him, and whatever he dug in the road, or in other than

is kingdom, so he is responsibility to whatever falls into it'.%

) (

(It has been narrated) from Abu Abdullah®"*® regarding a man who carried provisions
upon his head, so they struck a human being and he died, or something broke from
him. So he®"* said: ‘He is responsible’.®

) (

(It has been narrated) from Abu Abdullah®"* having said: ‘If a man were to dig a well
in his house, then a man enters and falls into it, there is nothing upon him, and no
responsibility, but for covering it’.*’

) (
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(The narrator) says, ‘I said to Abu Abdullah®"®, ‘A man digs a well in other than his
kingdom. So a man passed by it and fell into it'. So he®"* said: ‘Upon him is the
responsibility, because everyone who digs in other than his own kingdom, upon him
would be the responsibility’.*®

( ) (

(It has been narrated) from Abu Abdullah®"® having said: ‘Rasool-Allah®*"" said:
‘The one who extracts a water spout, or a toilet (enclosure), or fixes a peg, or fastens
an animal, or digs a well in the road of the Muslims, so something is damaged, so he
would be responsible for it’.3°

QI3 G 4b (ot Y e 5 &3 Goma e Glaias

Chapter 42 — Responsibility of what hits the animals and what is
not a responsibility regarding it from that

) (

Abu Abdullah®"® has said: ‘The animals, cattle, its owner would not be fined for as
long as they are left free to roam’.*°

) (

(It has been narrated) from Abu Abdullah®"* being asked about a man who travelled
upon a road from the Muslim roads upon his animal, so it hit someone with its (hind)
legs. So he**"* said: ‘There is nothing upon him what it hits by its (hind) legs, and
when he pauses it, so upon him is what it hits by its hands (front legs) and its (hind)
legs, and even if he is ushering it, so upon him is what it hits by its hands (front legs)
and its (hind) legs, as well’.*!

) (

% Al Kafi — V 7 — The Book of Wergilds Ch 40 H 7
¥ Al Kafi — V 7 — The Book of Wergilds Ch 40 H 8
0 Al Kafi — V 7 — The Book of Wergilds Ch 41 H 1
1 Al Kafi — V 7 — The Book of Wergilds Ch 41 H 2

30 out of 70




Alkafi Volume 7 www.hubeali.com

(It has been narrated) from Abu Abdullah®"* having been asked about the man who
passes upon a road from the roads of the Muslim, so his animal hits a human being
by its (hind) legs. So he*"* said: ‘There is nothing upon him what it hit by its (hind)
legs, but upon him is what it hits by its hands (front legs), because its (hind) legs are
behind him if he is riding, and if he was guiding it, so he was in control of its hands
(front legs), by the Permission of Allah®", to place these wherever he so wishes to’.

He (the narrator) said, ‘And he®"* was asked about a camel in heat, so it went out
from the house and killed a man. So a brother of the man came and struck the
stallion with the sword and he slew it. So he*"*® said: ‘The owner of the camel is
responsible of the wergild and would seize the price of his camel’.

And about the man who caused the man to flee, so another man slew him and his

animal. So he®"* said: ‘He is responsible for whatever was from something’.*?

(It has been narrated) from Abu Abdullah®"®

upon an animal, so it trampled a man. He

) (

regarding a man who carried his slave

y 43

8% said: ‘The fine is upon his master’.

(The narrator) says, ‘| asked Abu Abdullah®"* saying, ‘May | be sacrificed for
you®"*!' A man enters a house of a man, so a dog leaps upon him in the house, so it
injures him’. So he®"* said: ‘If he was invited, so it is upon the people of the house,
the compensation of the scratch; and if he was not invited, so he entered (of his own

accord), so there is nothing upon them’.*

(
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(It has been narrated) from Abu Abdullah®"*, from his®"* father®*"*: ‘A bull killed a
donkey during the era of the Prophet®*"", so that (matter) was raised to him**"", and
he®*"* was among the people from his companions, among whom were Abu Bakr,
and Umar. So he®*"" said: ‘O Abu Bakr! Judge between the two’. So he said, ‘O
Rasool-Allah®*""!' An animal has killed an animal, there is nothing upon it'. So he®*""
said: ‘O Umar! Judge between the two’. So he spoke similar to the words of Abu
Bakr'.

So he®®" said: ‘O Ali*®"°l Judge between the two’. So he®"* said: ‘Yes, O Rasool-
Allah®*"™ If the bull entered upon the donkey in its resting place, the owner of the
bull is responsible; and if it was the donkey which had entered upon the bull in its
resting place, so there is no one responsible upon the two’.

) (

He (the narrator) said, ‘So Rasool-Alla raised his**""' hands towards the sky, so
he®*"" said: ‘The Praise is for Allah®" Whom Made from me®**"", one who judges by

the judgements of the Prophets®.%°

(

hsaww

(It has been narrated) from Abu Ja'far®**® having said: ‘A man came over to Rasool-
Allah®®"" so he said, ‘A bull of so and so killed my donkey!" So the Prophet®*"*" said
to him; ‘Go to Abu Bakr, so ask him’. So he went to him, so he said, ‘There is nothing
upon the animals’. So he returned to the Prophet® and informed him**"" of the
words of Abu Bakr.

( ) (
)

So the Prophet®®"" said to him: ‘Go to Umar, so ask him’. So he asked him, and he
said similar to the words of Abu Bakr. So he returned to the Prophet®*"" and
informed him>"",

) ( ) ( ) (
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So the Prophet®®"" said to him: ‘Go to Ali*®"°, so ask him®*"*'. So he asked him®"*,
so Ali**"® said: ‘If the bull had entered upon your donkey in his sleeping place until it
killed it, so its owner is responsible; but if it was that the donkey was the one who
entered upon the bull in his sleeping place, so there is no responsibility upon its
owner’.

He®™"* said: ‘So he returned to the Prophet®*"" and informed him®®"". So the

Prophet®®"" said: ‘The Praise is for Allah®*" Who Made from the People®" of mySa""

Household one who judges by the judgements of the Prophets®.4

) (

(It has been narrated) from Abu Ja’far®"® having said: ‘Rasool-Allah®"* sent Ali®*"®

to Al-Yemen. A horse of a man from the people of Al-Yemen had escaped, and it
had passed galloping by a man, and kicked him with its feed, so it had killed him. So
the guardians of the killed one went over to the man and seized him, and brought
him to Ali®***®. So the owner of the horse established the evidence in the presence of
Ali®*"® that his horse had escaped from his house and kicked the man’. So Ali*"®
invalidated the blood (compensation) of their companion.

) ( ) (

So the guardians of the killed one came over from Al-Yemen, to Rasool-Allah®"®, so
they said, ‘O Rasool-Allah®"°! Ali®*"* has been unjust to us and invalidated (the
wergild) of our companion’. So Radool-Allah®®"" said: ‘Ali**"* is not with injustice and
had not been Created for the injustice. Verily, the Wilayah is for Ali*"° from after
me**™" and the (final) judgement is his®*"® judgement, and the (final) words are
his®*"* words, and none would repudiate (deny) his®*"* Wilayah, and his®*"* words,
and his®"* judgement except for an Infidel; and none would be pleased with his®"*

Wilayah, and his®*"* words, and his®**"* judgements except for a Believer'.

) ( ) (

- ) ( ) (
So when the Yemenis heard the words of Rasool-Allah®®"" regarding Ali®*"®, they
said, ‘O Rasool-Allah®*""! We are pleased with the judgement of Ali*"®, and his®"*

words’. So Rasool-Allah®®"" said: ‘It is your repentance from what you had said’.*’
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(It has been narrated) from Abu Abdullah®"* having said: ‘Whichever man panics a
man from the wall, or dislodges him from his animal, so he falls off and dies, so he is
responsible for his wergild; and if he (the rider) breaks something, so he is
responsible of the wergild of whatever has been broken from him’.*®

(It has been narrated) from Abu Abdullah®"* regarding a man who carried his slave
upon an animal, so it trampled (someone). So he®™"* said: ‘The fine is upon his
master’.*°

) (

asws

(It has been narrated) from Abu Ja’far®*** having said: ‘Amir Al-Momineen®"* judged
regarding the owner of the animal that he is responsible regarding whatever it
tramples by its hands (front legs), and its (hind) legs; and whatever it kicks with its

(higg)d) legs, so there is no responsibility upon him except if a human being strikes
it

(It has been narrated) from Abu Abdullah®"® that a woman had vowed to be le
bridled, so she was pushed by a camel and her nose was pierced. So she came over
to Amir Al-Momineen®"* to dispute against the owner of the camel. But, he®"*
invalidated it (her claim) and said: ‘But rather, she had vowed (to be bridles), and

that is not upon you (the camel owner)’.>*
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(It has been narrated) from Abu Abdullah®"* that Amir Al-Momineen®"* assails
(attacks) for the first time, its owner is not responsible. So when it is the second
(time), its owner is responsible’.>

( ) (

(It has been narrated) from Abu Abdullah®"* having said: ‘Amir Al-Momineen®"*

judged regarding a man who entered a house of a people without their permission.
So their dog injured him. He*"* said: ‘There is no responsibility upon them, and if he

had entered with their permission, they would have been responsible’.>

) (

(It has been narrated) from Abu Abdullah®"*® that the guide, and the usher, and the
rider is responsible, so he®*"* said: ‘Whatever the (hind) legs hit, so it is upon the

usher, and whatever the hands (front legs) hit, so it is upon the guide and the rider’.>*

A Ga oo Y el ol

Chapter 43 — The killed one, it being not known who killed him

asws

(It has been narrated) from Abu Abdullah®"® having said: ‘Amir Al-Momineen
judged regarding a man who found a killed person and it was not known who killed
him. He®"* said: ‘If it was known and there were guardians who were seeking his
wergild, they would be given his wergild from the public treasury of the Muslims, and
the blood of a Muslim person would not be invalidated, because his inheritance is for
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asws

the Imam®"°. Thus, like that, his wergild would happen to be upon the Imam®"*, and

he®"* would Pray over him, and bury him’.

He*"* said: ‘And he*"* judged regarding a man who was crushed by the crowd in
the throng of the people, so he said, ‘His wergild is from the public treasury of the
Muslims’.>®

(

‘When Ali**"* defeated Talha and Al-Zubeyr, the people came back defeated, so they
passed by a pregnant woman upon the road. So she panicked from them, and
aborted what was in her belly, alive. So it was restless until it died. Then its mother
died from after it’.

So Ali**" and his companions passed by her and she and her child were lying upon
the road. So he®*"* asked them about her matter, so they said to him®*"°, ‘She was
pregnant, so she panicked when she was the fighting and the defeat’. So he®*"*
asked them: ‘Which of the two died before its companion?’ So they said, ‘Her son
dies before her’. So he®"* called for her husband, father of the deceased boy, so
he®"* made him inherit two-thirds wergild from his son, and her mother to inherit
one-third of his wergild. Then the husband inherited from his dead wife, half of the
wergild which she had inherited from her dead son, and the relatives of the
deceased inherited the remainder’.

He (the narrator) said, ‘Then the husband inherited as well from the wergild of the
deceased wife, half the wergild, and it was two thousand and five hundred Dirhams,
and that is because there did not happen to be any child for her except for the one
who had been thrown with, when she had panicked’.

asws asws

He (the narrator) said, ‘And he
public treasury of the Muslims’.®

(Amir Al-Momineen®™) paid all of that from the
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(It has been narrated) from Abu Ja'far®**® having said: ‘Amir Al-Momineen®"* judged

that whatever erroneous judgement (is made) regarding blood, or cutting, so it is
upon the public treasury of the Muslims’.>’

(It has been narrated) from Abu Abdullah®"® that Amir Al-Momineen®"* said: ‘The
one who dies in the throng (crowd) of the people on the day of Friday, or day of
Arafaat, or upon a bridge, not being know who killed him, so his wergild is upon the

public treasury’.*®

) (

(It has been narrated) from Abu Ja'far®™"* having said: ‘(Whenever) the people
thronged on the day of Friday during the emirate of Ali**"® at Al-Kufa, so a man got

killed, his wergild was paid to his family from the public treasury of the Muslims’.>®

( ) (

asws

(It has been narrated) from Abu Abdullah®"® having said: ‘Amir Al-Momineen
said: ‘“There is no compensation (to be paid) by relative with regards to the mischief,
nor retaliation, and the mischievous terrifying, occurring by the night and the day, so
the man is scarred during it, or falls being killed, not known who killed him and
scarred him’.

) ( ) (

And Abu Abdullah®"* said, in another Hadeeth, raising it to Amir Al-Momineen

‘So it would be paid from the public treasury’.®

asws.,
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Chapter 44 — Another chapter from it
) (

‘| heard Abu Ja’far®"® saying: ‘If a man is killed in a town, or near to the town, and no
evidence is found upon the people of that town that he was killed in their presence,
so there would not be anything upon them’.®*

) (

(It has been narrated) from Abu Abdullah®"* having said regarding a man who was
seated with a group of people, so he died and he was with them, or a man was found
(dead) among his tribe, or upon a door of a people, so it was claimed against them.
He®"* said: ‘There is nothing upon them, nor would his blood be invalidated’.®?

(

(It has been narrated) from Abu Abdullah®"* having said: ‘A dead body was found in
the wilderness, is wergild is paid from the public treasury, for Amir Al-Momineen®"®
was saying: ‘Blood of a Muslim person would not be invalidated’.®®
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Chapter 45 — Another chapter from it
(
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h asws

(The narrator) says, ‘| asked Abu Abdulla about the man who was found killed in
the town, or in between two towns. So he®"* said: ‘It would be compared what is
y 64

between the two, so whichever of the two was nearer, would be responsible’.

) (

h asws

(It has been narrated) from Abu Abdulla , Similar to it’.

Sl &) Gty 5 43 Uy 51 phIAT sith S5 ) s AT 5 UAE) Ja SN oy

Chapter 46 — The man is killed and for him are two guardians, or
more, so one of them forgives or accepts the wergild, and one
wants the (retaliatory) killing

asws

(It has been narrated) that it was asked from Amir Al Momineen regarding a man
who was killed and for him were two guardians. So one of them forgave and the
other one refused to forgive. He®**"* said: ‘If the one who did not forgive want him to
be killed, he kills and returns half the wergild to the guardians of the killed one for the
retaliation from it’.%®

‘| asked Abu Abdullah®"* about a man who was killed and for him was a mother and
a father and a son. So the son said, ‘| want that the killer of my father be killed’. And
the father said, ‘I forgive’. And the mother said, ‘I want that | should take the wergild’.
He®"* said: ‘So let the son pay the mother of the killed one, one-sixth of the wergild,
and give to the inheritors of the killer, one-sixth from the wergild, a right of the father
who forgave, and (then) let him kill him’.®®

) (
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‘| asked Abu Abdullah®"* about a man who was killed and for him were young
children, and older ones. What is your®"* view that if the older children forgive?’ So
he®*"* said: ‘He would not be killed, and the forgiveness of the older children is
allowed regarding their share. So when the young ones become older, it would be for
them to invalidate (forgive) their shares from the wergild’.®’

) (

‘| asked Abu Ja’far®*"® about a man who was killed, and for him is a brother in the
house of the migration, and for him is a brother in the house of the Bedouins who did
not migrate. What is your®"* view if the emigrant forgive and the Bedouin want that
he be killed. Is that for him (to do)? It is not for the Bedouin that he kills an emigrant
until he emigrates’. He**"® said: ‘If the emigrant forgives, so his forgiveness is
allowed'. | said, ‘So is there for the Bedouin anything from the inheritance?’ He**"*
said: ‘As for the inheritance, so for him is his share from the wergild of his brother, if

he takes it’.?

(

(It has been narrated) from Abu Abdullah®"* having said: ‘There is neither

forgiveness nor retaliation for the women’.®®

) (

asws

(It has been narrated) from Abu Ja'far®*** having said: ‘Amir Al-Momineen®"* judged
regarding the one with a share who forgave, so his forgiveness is allowed; and he*"*
judged regarding four brothers, one of them forgave, he®*"* said: ‘He would be given
the wergild, and from the remaining ones, (the wergild) would be raised from them by

the share of the one who forgave’.”
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asws

(It has been narrated) from Abu Ja'far regarding two men who killed a man
deliberately, and for him were two guardians, so one of the guardians forgave. So
he®"* said: ‘When one of the two guardians forgives both of them, the killing would
be staved off from them, and the wergild would be dropped from both of them by the
measurement of the share of the one who forgave, and the remaining would be paid
from their two guardians to the one who did not forgive’. And he®"* said:
‘Forgiveness of every one with a share, is allowed’.”*

) (

(The narrator) says, ‘| asked Abu Abdullah®"® about a man who killed two men
deliberately, and for both of them were guardians. So the guardians of one of the two
forgave and the other ones refused. So he®*"* said: ‘The ones who did not forgive
can kill him, and if they so like to take the wergild, they can take it’.

) (

Abdul Rahman said, ‘So | said to Abu Abdullah®"®, ‘So two men both kill a man
deliberately, and for him are two guardians, so one of the guardians forgives?’ So
he®*"® said: ‘When one of the guardians forgives, the killing is staved off from them
both, and the wergild would be dropped from both of them by the measurement of
the share of the one who forgave, and the remainder would be paid from both their

wealth to the one who did not forgive’.”?
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Chapter 47 — The man gives the wergild in charity upon the killer,
and the man assaults after the forgiveness, so he kills

) (

(It has been narrated) from Abu Abdullah®"*, said, ‘I asked him®**"* about the Words
of Allah®" Mighty and Majestic [5:45] but he who foregoes it, it shall be an
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asws

expiation for him. So he
measurement of what he forgave’.

said: ‘It would expiate from his sins by the

And | asked him®*"* about the Words of Allah®*" Mighty and Majestic [2:178] but if
any remission is made to any one by his (aggrieved) brother then prosecution
(for the blood wit) should be made according to usage, and payment should be
made to him in a good manner. He®"* said: ‘It is befitting for the one for whom is
the right that he should not (financially) constrain his brother when he has reconciled
with him upon the wergild, and if it befitting for the one upon whom is the (payable)
right that he should not delay his brother when he has the ability upon what he has to
be given, and he should pay it to him in a good manner’.

He (the narrator) said, ‘And | asked him®"* about the Words of Allah®" Mighty and
Majestic [2:178] so whoever exceeds the limit after this he shall have a painful
Punishment. So he®™"* said: ‘He is the man who accepts the wergild, or forgives, or
reconciles, then exceeds, so he kills. Thus, for him is the painful Punishment just as
Allah®® Mighty and Majestic Says’.”

(

‘| asked Abu Abdullah®"* about the Words of Allah®*" Mighty and Majestic [5:45]
but he who foregoes it, it shall be an 6 6expiation for him. He*"® said: ‘It
would expiate from him his sins by the measurement of whatever he forgives from
the injuries or other than it’.

He (the narrator) said, ‘And | asked him®"* about the Words of Allah®" Mighty and
Majestic [2:178] but if any remission is made to any one by his (aggrieved)
brother then prosecution (for the blood wit) should be made according to
usage, and payment should be made to him in a good manner’. He**"* said: ‘He
is the man who accepts the wergild, so it is befitting for the seeker that he should be
kind with it, so he should not (financially) constrain him, and it is befitting for the
sought that he should pay to him with the goodly manner and not delay it when (he
is) able to do so’.”
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(It has been narrated) from Abu Abdullah®"* regarding the Words of Allah®" Mighty
and Majestic [2:178] so whoever exceeds the limit after this he shall have a
painful Punishment. So he®"* said: ‘The man who forgives, or takes the wergild,
then injures his companion (the Kkiller), or kills him, so for him is a painful
Punishment’.”®

(It has been narrated) from Abu Abdullah®"* regarding the Words of Allah®" Mighty
and Majestic [2:178] but if any remission is made to any one by his (aggrieved)
brother then prosecution (for the blood wit) should be made according to
usage, and payment should be made to him in a good manner, what is that
thing?’ He®*"* said: ‘He is the man who accepts the wergild, so Allah®" Mighty and
Majestic has Command the man for who is the right that he should follow it with the
goodness and not (financially) constrict him, and Commanded the one upon whom is
the (payment of) right that he should pay it with the goodness when he is financially
solvent’ (capable).

| said, ‘What is your view of the Words of the Mighty and Majestic [2:178] so
whoever exceeds the limit after this he shall have a painful Punishment?’
He®*"*® said: ‘He is the man who accepts the wergild, or reconciles, then comes after
that, so he tortures him or Kkills, so Allah®*" has Promised him a painful

Punishment’.”®

Chapter 48 — A chapter
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‘| asked Abu Abdullah®"* about a Muslim man who killed a Muslim man deliberately.
So there did not happen to be for the killed one any guardians from the Muslims
except for guardians from the Ahl Zimmi (people under the responsibility) from his
relatives. So he®"® said: ‘It would be upon the Imam®"* to present Al-Islam to his
relatives from his family. So the one who became a Muslim from them, so he would
be his guardian, the killer would be handed over to him. So if he so desires to he
kills, and if he so desires to he excuses, and if he so desires to he takes the wergild.

So if no one were to become a Muslim, the Imam®"® would be the guardian of his

affairs. So if he®*"* so desires to he®"* kills, and if he®"® so desires to he takes the
wergild. He**"® would make it to be in the public treasury of the Muslims, because
the crime of the killed would be to be resolved by the Imam®"*. So, like that, his
wergild would happen to be for the Imam®"* of the Muslims’.

asws asws

| said, ‘So if the Imam®™"™ excuses him from it?’ So he™"™ said: ‘But rather, it is a right
of the Muslims, and rather it is upon the Imam®"® that he®"* either kills or he*"*

takes the wergild, and it is not for him®"* that he®"* excuses’.”’

Chapter 49 — A chapter
) (

asws

(It has been narrated) from one of the two (5" or 6™ Imam®") having said: ‘They
came to Umar Bin Al-Khattab with a man who had killed a brother of a man, so he
handed him over to him, and ordered him with his killing. So the man struck him until
he saw that he had killed him. So he carried him over to his house. So they found
him to be barely alive. So they treated him and he was cured.

So when he went out, the brother of the first killed one seized him, so he said, ‘You
are the killer of my brother, and it is for me that | kill you’. So he said, “You have
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already killed me once’. So he went with him to Umar. So he ordered him to be
killed. So he went out and was saying: ‘By Allah®"! | have already been killed once’.

) (

asws

So they passed by Amir Al-Momineen®"*. So they informed him®"* of his news, so
he®*"® said: ‘Do not be hasty until 1**"® come out to you’. So he**"® went over to
Umar, so he®"* said: ‘The judgement regarding him is not like this!” So he said, ‘And
what is it, O Abu Al-Hassan®"*?’ So he®*"* said: ‘He has the right to do to the brother
of the deceased what he has done to the killer, then he can subject the killer to
retaliation for his deceased brother. Then he would be killed by his brother’. So the
man (brother of the deceased) realised that if he retaliates, it would come upon his
soul. So, he forgave him, and they both left’.”®

Lalah b
Chapter 50 — The compurgation (sworn endorsements)

) (

(The narrator) says, ‘| asked Abu Abdullah®"* about the compurgation (sworn
endorsements), how it was to be?’ So he®"* said: ‘It is truth, and it is written with
us®"*. And had it not been for that, the people would have killed each other, then
nothing would happen. But rather, the compurgation (sworn endorsements) is a
salvation for the people’.”

) (

‘| asked Abu Abdullah®"* about the compurgation (sworn endorsements), did the
Sunnah flow with regards to it?” So he®"* said: ‘Yes. Two men from the Helpers
went out to collect fruits. So they separated, and one of the two was found to be
dead. So his companion said to Rasool-Allan®*"", ‘But rather, the Jews killed our
companion’. So Rasool-Allah®*"" said: ‘The Jews should swear an oath’. So they
said, ‘O Rasool-Allah®®""1 How can we get the Jews to swear upon our brother, and
they are an Infidel people?’ He**"" said: ‘So you all swear an oath’. They said, ‘How
can we swear upon what we do not know, and did not witness?’
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He®"* said: ‘So the Prophet™®"" paid him from himself***". | said, ‘How did the
compurgation (sworn endorsements) come to be?’ So he®"* said: ‘But, it is the truth,
and had it not been for that, the people would have killed each other. But rather, the
compurgation (sworn endorsements) is a safeguard which the people are
safeguarded by’.%°

‘| asked Abu Abdullah®"* about the compurgation (sworn endorsements), has the
Sunnah flowed regarding it?’ He (the narrator) said, ‘So he®"* mentioned a Hadeeth
similar to the one of lIbn Sinan, and said in his®"* Hadeeth: ‘It is the truth, and it is
written with us®"® 8t

) (
(

(The narrator) says: ‘| asked Abu Abdullah®"* about the compurgation (sworn
endorsements), so he®"* said: ‘With regards to the right, all of them, the burden of
proof is upon the claimant, and the swearing of the oath is upon the defendant,
except regarding the blood, in particular, for Rasool-Allah®**" was in Khyber when
the Helpers missed a man from them, so he was found killed. So the Helpers said,
‘So and so the Jew killed our companion’. So Rasool-Allah®*"" said to the seekers:
‘Establish two just men from others, 1°*"" shall retaliate by its entirety. So if you do
not find two witnesses, so establish compurgation (sworn endorsements) of fifty
men, I°*"" shall retaliate by its entirety’. So they said, ‘O Rasool-Allah®**"! There are
no two witnesses with us from others, and we hate that we swear upon what we
have not seen’.

So Rasool-Allah®*"" paid it from himself*®"", and said: ‘But rather, the blood of the
Muslims is saved by the compurgation, perhaps when the immoral mischievous one
might see a chance from his enemy, would keep aside in fear of the compurgation
(sworn endorsements), that he himself would be killed by it. So he would restrain
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from killing him, or else the claimant would swear an oath against him, a
compurgation (sworn endorsement) of fifty men, ‘We have neither killed nor do we
know the killer’, or else be fined the wergild. When the killer is found in their

presence, when the claimants do not swear’.®?

) (
) (

asws

‘| asked Abu Abdullah®"* about the compurgation (sworn endorsements), so he
said: ‘It is truth. A man from the Helpers was found killed in a well from the wells of
the Jews. So they came to Rasool-Allah®**"", so they said, ‘O Rasool-Allah®**""! We
found a man from us killed in a well from the wells of the Jews’. So he**"" said:
‘Come to me with two witnesses from other than you all’. They said, ‘O Rasool-
Allah®*"™ There are no two witnesses for us from others’. So Rasool-Allah®**""" said
to them: ‘So let fifty men from you swear upon a man, we shall hand him over to
you’. They said, ‘O Rasool-Allah ***"I And how can we swear upon what we have not
seen?’ He®™" said: ‘So the Jew should swear’. So they said, ‘O Rasool-Allah®*""!
And how can we be pleased with the Jew and what is among them from the grievous
Polytheism?’ So Rasool-Allah®**""" paid it’.

Zurara said, ‘Abu Abdullah®"* said; ‘But rather, the compurgation (sworn
endorsements) has been made to be as a precaution for the blood of the people so
that when the immoral intends to kill a man, or assassinate a man where no one

would see him, he would fear that, and be prevented from the killing’.%®

(

(It has been narrated) from Abu Abdullah®™"* having said: ‘Allah®" Mighty and
Majestic has Judged with regards to your blood (lives) with other than what He®"
has Judged with regards to your wealth.
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A Judgement with regards to your wealth is that the burden of proof is upon the
claimant, and the swearing is upon the defendant; and a Judgement with regards to
your blood (life) is that the burden of proof is upon the defendant, but the swearing is

upon the one who claims, so that the blood of a Muslim is not lost’.3*

(

‘Abu Abdullah®"* said to me®*"*, ‘Ibn Shabrama asked me®"°, ‘What are you®*"*®
saying regarding the compurgation (sworn endorsements) with regards to the
blood?’ So I1**"® answered him: ‘With what the Prophet**"" dealt with’. So he said,
‘What is your®** view if the Prophet®™®"" had not done it like this, how would have
been the word (of judgement) with regards to it?” So I*"° said: ‘As far as what the
Prophet®™®"" did do, so 1**"® have informed you of it; and as for what he®**"" did not
do, so there is no knowledge for me®"* of it’.%

(

‘| asked Abu Abdullah®"* about the compurgation (sworn endorsements), ‘Where
was its beginning?’ He®*"* said: ‘It was from before Rasool-Allah®*"". When it was
after the victory of Khyber, a man from the Helpers was left behind from his
companions. So they returned to seek him, and they found him covered in his blood,
killed. So the Helpers came over to Rasool-Allah®*"", so they said, ‘The Jews have
killed our companion’. So he**"" said: ‘Let fifty men from you swear upon that it is
they who killed him’. They said, ‘O Rasool-Allah®***"! How can we swear upon what
we have not seen?’ He**"" said: ‘So the Jew should swear’. So they said, ‘O Rasool-
Allah®*"™! Who would ratify the Jew?’ So he®®"" said: ‘I°**" would then pay your
companion’.
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So | said to him®"*, ‘How is the judgement?’ So he®™"* said: ‘Allah®" Mighty and
Majestic Judged regarding the blood what He®*" did not Judge regarding anything
from the rights of the people, due to the reverence of the blood.

If a man were to claim upon a man ten thousand Dirhams, or less than that, or more,
there would not be swearing for the claimant, and the swearing was upon the
defendant. So when the man claims upon a group with the blood that they killed him,
the swearing would be for the claimant of the blood before the defendant. Thus, it
would be upon the claimant that he comes with fifty men swearing on oath that so
and so killed so and so. So he would be handed over to them, the one who has been
sworn against. So if they so desire to they may excuse, and if they so desire to they
may Kill, and if they so desire to they accept the wergild.

And if they do not swear, so it would be upon the defendant that he should get fifty of
them (the accusers) to swear, ‘We neither have killed nor do we know his killer’. So if
they do that, it is the people of the town where he (the killed one) was found to be
among them, should pay, and if (he was found) in the land of wilderness, his wergild
would be paid from the public treasury, for Amir Al-Momineen®"* was saying: ‘There

would be no invalidation of the blood of a Muslim’.®

) (

asws

(It has been narrated) both together from Al-Reza®™"™,

asws

‘| presented to Abu Abdullah®"® the verdict of Amir Al-Momineen®"* regarding the
wergild. So from what he®"* had issued verdict with regarding the body, and made it
six obligations of the self, and the sight, and the hearing, and the speech, and
deficiency of the voice from the croaking, and the paralysis of the two hands, and the
two legs.
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And he®"® made to be regarding the self upon the erroneous (killing), being twenty-
five men (swearing), and upon what his wergild reached from the injuries sustained,
a thousand Dinars, being six persons (swearing). So whatever was less than that, it
would be by that counting, from six persons (swearing). And the compurgation
(sworn endorsements) regarding the self, and the hearing and the sight, and the
intellect, and the voice, from the croacking, and the deficiency of the two hands and

the two legs, so it is from six parts of the man’.?’

) (

‘Abu Abdullah®"® said regarding the compurgation (sworn endorsements) being fifty
men regarding the deliberate (killing), and regarding the erroneous, being twenty-five
men, and upon them is that they should be swearing by Allah®*"" &

Sl 5 cudall e il

Chapter 51 — Responsibility of the doctor and the veterinarian

( ) (

asws

(It has been narrated) from Abu Abdullah®"* having said; ‘Amir Al-Momineen
said: “The one who treats people (doctor) or treats animals (vet), so let him take the
waiver from his guardian, or else he would be held responsible for him’.%°

Addad) oy
Chapter 52 — The (wergild paid by) the blood relatives
(

(It has been narrated) from Abu Abdullah®"* having said: ‘There is no (payment of
the wergild) by the blood relatives between the people under the responsibility (Ahl
Al-Zimma), regarding what crimes they commit from killing or injuries. But rather, that
would be taken from their wealth. So if there does not happen to be wealth for them,
the crime would be referred to Imam®"® of the Muslims, because they would be
paying the tax to him®"*| just like the slave pays whatever he earns to his master’.
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He®*"* said: ‘And they are the owned slaves of the Imam®"*

becomes a Muslim from them, so he is free’.*°

) (

, so the one who

‘They came to Amir Al-Momineen®"* with a man who had killed a man in error. So

Amir Al-Momineen®"* said to him: ‘Who are your clan and your relatives?’ So he
said, ‘There is neither a clan nor any relatives for me in this city’. So he®"* said: ‘So
from which of the cities are you?’ So he said, ‘| am a man from the people of Mosul,
born in it and for me are relatives and family’.

He (the narrator) said, ‘So Amir Al-Momineen®"* asked about him, but they did no

find at Al-Kufa, neither relatives nor a clan. So he®"* wrote to his®*"* office-bearer in
Al-Mosul: ‘As for afterwards, so and so son of so and so, and his appearance is such
and such, killed one (person) from the Muslim in error. So, he mentioned that he is a
man from Al-Mosul, and that for him, at it, are relatives and a family, and 1**"* am
sending him to you with my**"* so and so son of so and so messenger, and his
appearance is such and such. So when they come over to you, Allah®" Willing, and
you read my®*"* letter, so examine his matter and ask about his relatives from the
Muslims. So if there was one from the people of Al-Mosul, from the ones who were
born at it, and relationships were established by it from the Muslims, so gather them
to you. Then look around, so if there was among them a man who would inherit a
share from him, in the Book (Quran), no one from his relatives barring him from his
inheritance, so necessitate the wergild, and take it by instalments over three years.

So if there does not happen to be a relative of his for whom there is a share in the
Book (Quran), and that his relatives were equal in their kinship, and there was for
him a relative from his father and his mother being equal in the kinship, so divide the
payable wergild upon his relatives from his father, and upon the relatives from his
mother, from the adult Muslim males. Then make it upon his relatives (female) from
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his father, two-thirds of the wergild, and make it upon his relatives from his mother,
one-third of the wergild.

And if there do not happen to be relatives for him from his father, so divide the
payable wergild upon his relatives from his mother, from the adult Muslim males.
Then seize them by it, and make them pay the wergild during three years. So if there
do not happen to be relatives for him from his mother, nor any relatives for him from
his father, so divide the payable wergild upon the people of Al-Mosul from the one
who were born at it, and grew up, and do not include others among them from the
people of the city. Then make it payable from them over three years, an instalment in
each year, until they have fulfilled it, Allah®" Willing.

And if there do not happen to be relatives for so and so, son of so and so, from the
people of Al-Mosul. And if he does not happen to be from its people, and he has
falsified it, so return him to me®"* along with my**** messenger, so and so, son of so
and so, Allah®" willing, for 1*"* am his guardian, and the claimant from him, and

125" will not invalidate the blood of a Muslim person’.%*

‘| asked Abu Abdullah®"* about a man who killed a man deliberately, then the killer
fled and they were not able over him (to catch him). He®*"* said: ‘If there was wealth
for him, the wergild would be taken from his wealth, or else from the relatives, if there
are relatives. So if there do not happen to be relatives for him, the Imam®"** would
pay it, for the blood of a Muslim person would not be invalidated’.

And in another report: ‘The it would be for the ruler afterwards to imprison him, and

discipline him’.%?

) (
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asws

(It has been narrated) from Abu Ja'far®*** having said: ‘Amir Al-Momineen®"* judged
that there would be no burden upon the (wergild payable by) the blood relatives
except for the bone exposing injury upwards’. And he®"* said: ‘What is below bone

reaching injury, the fees of the doctor is in addition to the wergild’.%®

) (

(It has been narrated) from Abu Ja’far®**"® having said: ‘The blood relatives are not
guarantors in deliberate (killing), nor confession, nor a reconciliation’.**

Chapter 53 — A chapter

(It has been narrated) from Abu Abdullah®"* that Amir Al-Momineen®"* judged
regarding four witnesses upon a man who had seen him copulating with a woman.
So he was stoned. Then one of them retracted (his statement). He*"* said: ‘He
would be fined a quarter of the wergild, when he says, ‘It was doubtful to me’. So if
two were to retract, and they both say, ‘It was doubtful upon us’, they would both be
fined half the wergild. And if all of them were to retract, and they say, ‘It was doubtful
upon us’, they would be fined the (complete) wergild. But if they were to say, ‘We
testified falsely’, they would be killed all together’.%®

) (

(It has been narrated) from Abu Abdullah®"* regarding four who testified upon a
married man with the adultery. Then one of them retracted after the man had been
killed. He®*"* said : ‘If the fourth one says, ‘| was delusional’, he would be struck the
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legal penalty (Hadd), and fined the wergild. And if he says, ‘| was deliberate’, he
would be killed’.*®

‘| asked Abu Abdullah®"* about four who testified upon a man with the adultery. So
when he was killed, one of them retracted from hits testimony. So he®*"* said: ‘The
fourth one would be killed, and the (other) three would pay three-quarters of the

wergild to his family’.%’

asws

(It has been narrated) from Abu Al-Hassan regarding four who testified upon a
man that he had committed adultery. So he was stoned. Then they retracted and
said, ‘We had imagined’. (He®"* said): ‘They would be necessitated the (payment of)
wergild. And if they say, ‘We were deliberate’, whichever of the four the guardian of
the killed one so desires to kill, and the three would paid three quarters of the wergild
to the guardians of the second one killed, and the three would be whipped eighty
(lashes), each one from them, then the Imam®"* would kill them’.

And he®*"* said regarding two men who testified upon a man that he had stolen. So
he (his hand) was cut. Then one of the two retracted and said, ‘| imagined it with
regards to this, but it was someone else: ‘He would be necessitated (payment of)
half the wergild of the hand, and his testimony with regards to the others would not
be accepted. So if both of them were to retract and both say, ‘We imagined it, but so
and so was the thief’, they would both be necessitated (payment of) the wergild of
the hand and both their testimonies with regards to the others would not be
acceptable.

And if both say, ‘We were deliberate’, the hand of one of the two would be cut by the
one whose hand was cut, but the one whose (hand) was not cut would pay a quarter
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of the wergild to the guardians of the one whose hand was cut. So if the first one
(whose hand was) cut says, ‘I| am not pleased until the hands of both of them are to
be cut together, he has to return the wergild of one hand to be divided between the

two of them, and he can cut (hands of) both of them’.%®

IS (e W 5 allgddl (e Gl Lk iy

Chapter 54 — Regarding what is hit from the cattle and others from
the animals

) (

asws

(It has been narrated) from Abu Ja’far®*** having said: ‘Amir Al-Momineen®"* judged
regarding an eye of a horse which was blinded (by someone), by a quarter of its

price on the day its eye was blinded (price when horse had both eyes)’.*

(It has been narrated) from Abu Abdullah®"® that Ali**"* judged regard an eye of an

animal, being a quarter of its price’.!®

) (

‘Abu Abdullah®"® said: ‘The one who blinds an eye of an animal, so upon him is a

quarter of its price’.*%*

(It has been narrated) from Abu Abdullah®"* that Amir Al-Momineen®"*, a matter
was raised to him*** of a man who killed a pig, so he®*"* made him responsible for
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8% of a man who had broken a guitar
invalidated it (dismissed the case)’.®

its price, and a matter was raised to him
(musical instrument), so he®"*

(It has been narrated) from Abu Abdullah®" having said regarding wergild of the
greyhound dog being forty Dirhams. Rasool-Allah®®"" ordered it to be paid to the

Clan of Juzayma’.}%®

) (

asws

(It has been narrated) from one of the two (5™ or 6™ Imam?®"*) having said: ‘Wergild
of the greyhound dog is forty Dirhams, Rasool-Allah®®"" made it to be that, and
wergild of the shepherd dog, and the wergild of the plantation guard dog being a
‘Jareyb’ (unit of measurement) from the wheat; and wergild of domesticated dog

being a ‘Qafeez’ (Unit of measurement) from the soil of its owners’.1%*

) ( ) (

(It has been narrated) from Abu Abdullah®"* having said: ‘Amir Al-Momineen®"*

said regarding the one who killed the hunting dog: ‘It would be evaluated, and similar
to that is the Iaaslcon, and similar to that is the sheep dog, and similar to that is the wall

(guard) dog’.

(It has been narrated) from Abu Abdullah®"* having said: ‘Rasool-Allah®®"" said

regarding a foetus of the animal when it is truck, so it aborts it, (the compensation is)

being one-tenth of its price’.**®
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(It has been narrated) from Abu Al-Hassan Musa®™" having said: ‘Amir Al-
Momineen®** judged regarding two horses collided, so one of the two dies. So the
responsibility is upon the (owner of the) remaining one, wergild of the dead
(horse) 1%’

250 oy
Chapter 55- The Miscellaneous
(
( )
)

(It has been narrated) from Abu Al-Hassan®"* the 2" and Muhammad Bin Ali, from
Muhammad Bin Aslam, from Muhammad Bin Suleyman and Yunus Bin Abdul
Rahman who both said, ‘We both asked Abu Al-Hassan Al-Reza®"* about a man
who was sought for help by a group of people to rescue them from a group of people
who were attacking them, looting their wealth and capturing their children.

So the man went out prepared with his weapons, in the middle of the night in order to
help the people who had sought his help, So (on the way) he passed by the brink of
a well where someone was quenching himself from it. So he inadvertently pushed
him, and he was not aware of that and did not know. So he fell into the well and died,
and the man went (on his way). So he rescued the wealth of those people who had
sought his help.

So when he went to his family, they said to him, ‘What did you do?’ He said, ‘I
dispersed the people from them, and made them secure and safe’. They said to him,
‘Are you aware that so and so fell into the well, so he died?’ He said, ‘By Allah®"! |
tossed him’. It was said, ‘And how was that?’ So he said, ‘| went out prepared with
my weapons in the darkness of the night, and | feared the death upon the people
who had sought my help. So | passed by so and so, and he was standing quenching
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himself from the well. So | bumped into him, and I did not intend that. So he fell into
the well, so he died. So upon whom is the wergild for this one?’

So he®*" said: ‘His wergild is upon the group which the man rescued. So he rescued
them, and saved their wealth, and their womenfolk, and their children. But, had he
employed himself with a wage (to be paid by the group he had saved), the wergild
would have been upon himself, and upon his blood relatives, besides them; and that
is that Suleyman Bin Dawood®, an old woman came over to him®, making a claim
against the wind, so she said, ‘O Prophet® of Allah®"! | was standing upon the roof
of mine, and the wind pushed me from the roof, so my hand broke. Therefore,
support me against the wind’.

So Suleyman Bin Dawood® called the wind over, so he® said to it: ‘What invited you
what you did with this woman?’ So it said, ‘She speaks the truth, O Prophet® of
Allah®"1 The Lord®" of Honour, Mighty and Majestic had Sent me to a ship of the
Clan of so and so, in order to rescue it from the drowning, and it had come close to
the drowning. So | went out in my way, and my haste to what Allah®*" Mighty and
Majestic had Commanded me with. So | passed by this woman, and she was upon
her roof. So | bumped into her, and | did not intend her. So she fell and she broke
her hand’.

He®*"® said: ‘So Suleyman Bin Dawood® said: ‘O Lord®*"! With what shall 1*® judge
with, upon the wind?’ So Allah®*" Mighty and Majestic Revealed upon him®: “O
Suleyman®! Judge with the compensation of the breaking of the hand of this woman,
upon the lords of the ship, which the wind rescued it from the drowning, for 1" am
not the least unjust to the claim of anyone from the worlds’.*®

) (

‘Abu Ja'far®®"® said: ‘Whichever wet-nurse of the people who kills a child of their
whilst in her sleep, turning over upon it, so she Kkills it, then upon her is the wergild
from her wealth in particular, if she was wet-nursing seeking the honour and the
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pride; and if she was rather wet-nursing out of poverty, so the wergild is upon her

blood relatives’.*®®

) (

‘| said to Abu Abdullah®"®, ‘What is for the man he can punish his slave with?’ So
he®*"* said: ‘Upon the measurement of his sin’. So | said, ‘So | have punished
Hareza with greater than his offence’. So he®*"* said: ‘Woe be unto you! He was a
slave of mine®"®, and Hareyz brandished the sword, and the one who brandishes
the sword is not from me®"s 10

‘There was a truthful woman in the era of Amir Al-Momineen®"* called Umm

Qayyan. So, a man from the companions of Amir Al-Momineen®"* came over to her,
so he greeted her. He saw her as worried, so he said to her, ‘What is the matter |
see you to be worried?’” So she said, ‘I buried a slave girl of mine, but the earth
rejected her twice’.

SWS SWS SWS

So | went over to Amir Al-Momineen®"* and informed him®"* of it, so he®"* said:
‘The earth accepts the Jews and the Christian, so what is for her except that she is
being Punished by the Punishment of Allah®"". Then he®"* said: ‘If she were to take
the sand from a grave of a Muslim man, so let her throw it upon her grave, in order to
calm it’.

He (the narrator) said, ‘So | went over to Umm Qayyan and informed her of it. So she
took some sand from a grave of a Muslim man, so she threw it upon her grave. So it
settled. So | asked (people) about her, what her situation used to be, so they said,
‘She used to intensely love the man. She would not stop giving birth, so she used to

throw her children into the oven (to kill them).***

19 Al Kafi — V 7 — The Book of Wergilds Ch 54 H 2
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(It has been narrated) from Abu Abdullah®"* having said that the Prophet®*"" used to
imprison for six days with regards to the one (who was) accused of the blood
(killing). So if the guardians of the killed-one were to come over (to seek blood
money), or else he*®" would release his way’.**?

) (

(It has been narrated) from one of the two (5" or 6 Imam®"*) having said: ‘When a

guardian of the killed-one dies, his son stands from after him in his place, with the

blood (wergild).**

(

asws azwj

‘| said to Abu Al-Hassan®"* that Allah®" Mighty and Majestic is Saying in His
Book [17:33] And do not kill any one whom Allah has Forbidden, except with
the right; and whoever is killed unjustly, We have indeed Given to his heir
authority, so let him not be excessive with regards to the killing; surely he
would always be Aided. So what is this excessiveness which Allah®" Mighty and
Majestic has Forbidden from?’ He®"* said: ‘Forbidden that he should kill anyone
other than his killer, or dismembering the killer'.

| said, ‘So what is the Meaning of His®**" Words surely he would always be Aided.
He*"* said: ‘And which Aid is greater than that the killer should be handed over to
the guardians of the killed-one, so they can kill him and there would be no follow-up
(consequences) from killing him (the killer), neither in Religion nor in the world”.**

) (
) ( ) (
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asws

(It has been narrated) from Abu Ja’far®®"® having said: ‘Amir Al-Momineen
entered the Masjid, so a young man came across him crying, and around him was a
group calming him down. So Ali**"® said: ‘What makes you weep?’ So he said, ‘O
Amir Al-Momineen®"®! Shurayh judged upon me with a judgement, | do not know
what it is. These persons went out with my father being with them in a journey. So
they came back, and my father did not return. So | asked them about him. So they
said, ‘he died’. So | asked them about his wealth. So they said, ‘He did not leave any
wealth’. So | proceeded with them to Shurayh. So he made them swear oaths; and |
know well, O Amir Al-Momineen®"®, that my father went out, and with him was a lot
of wealth.

) ( ) (

asws

So Amir Al-Momineen said to them: ‘Return to Shurayh, and the youth was with
them. So Amir Al-Momineen®"* said to him: ‘O Shurayh! How did you judge between
these people?’ So he said, ‘O Amir Al-Momineen®"*! This youth claimed against
these persons that they had gone out in a journey, and his father was with them. So
they returned, and his father did not return. So he asked them about him, so they
said, ‘Died’. So he asked them about his wealth, so they said, ‘He did not leave
behind any wealth’. So | said to the youth, ‘Is there any evidence with you upon what
you are claiming?’ So he said, ‘No’. So | made them swear an oath, so they oathed’.

) (
) ( ) (

asws

So Amir Al-Momineen said: ‘Far be it! O Shurayh, is it like this that you judge for
the likes of this?” So he said, ‘O Amir Al-Momineen®"°! So how?’ So Amir Al-
Momineen®"* said: ‘By Allah®"! [**"* shall not be judging regarding them with a
judgement what a creature before me®"* has judged with except for the Prophet
Dawood®. O Qanbar! Call the thursday policemen for me!” So he called them over.
So he®"* allocated with each men from them, with a man from the police. Then
he®*" looked at their faces, so he®*"* said; ‘What is that which you are saying? Are
you saying that 1**® do not know what you have done with the father of this youth,
that 1°°* am ignorant?’ Then he®*"* said: ‘Separate them and cover their heads!’.

He (Abu Ja'far®*"*) said: ‘So he®*"* separated them and stood each one of the man
from them to a pillar from the pillars of the Masjid, and their head were covered by
their own clothes. Then he called for Ubeydullah Bin Abu Rafi'e, his®*"* scribe. So
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asws

he®*"* said: ‘Give me a parchment, and ink’. And Amir Al-Momineen®"* sat in the
seat of the judges, and the people sat facing him®"*. So he®"* said to them: ‘When
12" exclaim (Takbeer) so you all exclaim (as well)’. Then he*"* said to the people:
‘Go out’. Then he called one of them, so he***"* made him sit in front of him®*"*, and
uncovered his face. Then he®*"* said to Ubeydullah Bin Abu Rafi'e: ‘Write down his
confession and whatever he is saying’'.

asws

Then he®"* faced him with the questioning, so Amir Al-Momineen®"* said: ‘In which
day did you all go from your houses, and the father of this youth was with you?’ So
the man said, ‘In such and such a day’. He*"* said: ‘And in which month?’ He said,
‘In such a such a month’. He**"® said; ‘In which year?’ He said, ‘In such a such a
year'. He®"® said: ‘And to where did you reach in your journey until the father of this
youth died?’ He said, ‘To such and such a place’. He*"* said: ‘And in whose house
did he died?’ He said, ‘In the house of so and so, son of so and so’. He*"* said: ‘And
what was his illness?’ He said, ‘Such and such’. He®*"* said: ‘And for how many days
was he ill?’ He said, ‘For such and such number of days’. He*"* said: ‘And in which
day did he die? And who washed him? And who shrouded him? And with what did
you shroud him with? And who Prayed over him? And who descended into his
grave?’

So when he®*"* had questioned him about the entired of what he®*** had intended to,
Amir Al-Momineen®"* exclaimed (Takbeer), and the people exclaimed altogether. So
the remaining ones (accused) suspected that did not doubt that their companion had
confessed against them, and against himself. So he®**"* ordered for his head to be
covered and be taken to the prison.

Then he®"® called for the other one and made him to sit in front of him*"*, and

uncovered (the covering) from his face, then said: ‘All of you are thinking that 1% do
not know what you have done’. So he said, ‘O Amir Al-Momineen®"°! | was not
except one of a group, and | had detested his killing. So he confessed. Then he
called for one after the other. All of them confessted with the killing, and he®"®
seized the wealth, then returned the one he®"* had ordered to be in the prison. So
he confessed as well. So he®"* necessitated upon them the wealth and the blood’.

) ( ) (
) (
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So Shurayh said, ‘O Amir Al-Momineen®"®! And how was the judgement of the
Prophet Dawood®*?’ So he*"* said: ‘The Prophet Dawood® passed by boys who
were playing and one of them called out, O Maat Al-Deen’ (O Religion is dead)! So a
boy from them responded. So Dawood® called him over and said: ‘O boy! What is
your name?’ He said, ‘Maat Al-Deen’. So Dawood® said to him: ‘Who has named
you with this name?’ So he said, ‘My mother’.

So Dawood went with him to his mother, so he®® said to her: ‘O you woman! What is
the name of this son of yours?’ She said, ‘Maat Al-Deen’. So he® said to her: ‘And
who named him with this name?’ She said, ‘His father. He® said: ‘And how was
that’. She said, ‘His father had gone out in a journey of his and with him was a group,
and this is the boy whom | was carrying in my belly. So the group left and my
husband did not. So | asked them about him, so they said, ‘Died’. So | said to them,
‘What did he leave? They said, ‘He did not leave anything’. So | said, ‘Did he
bequeath you all with a bequest?’ They said, ‘Yes. He claimed that you were
pregnant, so whatever is born, a girl or a boy, so name him Maat Al-Deen. So |
named him’ (like that after his birth).

Dawood® said: ‘And would you recognise the people who had gone out with your
husband?’ She said, ‘Yes'. He®® said: ‘So are they alive, or dead?’ She said, ‘But,
(they are) alive’. He®® said: ‘So come with us to them’. So he® went with her and
made them come out from their houses. So he® judged between them with this
judgement, exactly, and established against them the wealth, and the blood, and
said to the woman: ‘Name this son of yours ‘Aash Al-Deen (Religion is alive)'’.

) (

And the people differed with regards to the wealth of the youth, how much it was, so
Amir Al-Momineen®"* took his®*"* ring and the all of the rings from his®*"* presence
(from people), then said: ‘Make these as the arrows, so whichever one of you
extracts my®"® ring, so he is truthful in his claim, because it is a divination of

Allah®" and the divination of Allah®" is not unsuccessful’.**®

15 Al Kafi — V 7 — The Book of Wergilds Ch 54 H 8
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asws

‘Amir Al-Momineen®"* had judged, and a youth came across him and he was
weeping, and round him was a group calming him. So when he saw Amir Al-
Momineen®**, he said, ‘O Amir Al-Momineen®"®! Shuray (the judge) has judged
upon me with a judgement, | do not know what it is’. So Amir Al-Momineen®"* said
to him: ‘What is it?" So the youth said, ‘These persons went out with my father being
with them, in a journey. So they returned and he did not return. So | asked them
about him, so they said, ‘Died’. So | asked them about his wealth, so they said, ‘He
did not leave any wealth’. So | proceeded with them to Shurayh. He made them
swear oaths, and | know that my father went out and with him was a lot of wealth’.

) (

So he®*" said to them: ‘Return!” So they returned, and Ali**"® was saying: ‘(A

proverb) ‘Sa’ad ushered them and Sa’ad incorporated them. It is not like this you
should be ushering the camels, O Sa’ad’. Your judgement did not suffice them, O
Shurayh’. Then he®™"* said: ‘By Allah®"! 1*"® shall judge among them with a
judgement, which no one has judged by before me®"* except for the Prophet
Dawood®. O Qanbar! Call the Thursday policemen for me’. So he called over the
Thursday police and he®*"* allocated with each man from them with a man from the
police. Then he called for them and looked at their faces’ — then he (the narrator)
mentioned a Hadeeth similar to the first one, until his (Prophet Dawood®"’s) words:
‘Name this son of your Aash Al-Islam (Religion is alive)'.

So | said, ‘May | be sacrificed for you®"*! How did he®® seize them with the wealth, if
the boy claimed that his father left behind one hundred thousand, or less, or more,
and the group said, ‘No, but it was ten thousand’, or less or more. So for them would
be their word, and for this one would be his word’. He**"* said: ‘So 1**"* would take
his ring and their rings and throw them in one place. Then 1" would be saying:
‘Make these to be the arrows. So whichever one of you extract his right, so he is the
truthful in his claim because it is a divination of Allah®", and a divination of Allah®"
is not unsuccessful’.*®

118 Al Kafi — V 7 — The Book of Wergilds Ch 54 H 9
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‘A man went out from Al-Medina intending for Al-lraq. So two black men followed
him, one of them being a slave of Abu Abdullah®"*. So when he came to Al-Aws, the
man slept. So they both took a rock and cracked his head with it. So they were both
seized, and Muhammad Bin Khalid came with them both, and the guardians of the
killed-one came over and asked him for the retaliation, but he did not like that to be
done. So Abu Abdullah®"* was asked about that, but he®"* did not answer him.

) (

Abdul Rahman said, ‘So | guessed that he®*"* did not like answering him because
he®*** did not view that two should be killed for one. So the guardians of the killed-
one complained of Muhammad Bin Khalid and his dealings, to the people of Al-
Medina. So the people of Al-Medina said to him, ‘If you intend the retaliation from
him, so follow Ja'far®*®"® Bin Muhammad®"*. So complain to him®"* of your
grievances.

) ( ) (

So they did it. So Abu Abdullah®"* said: 'Retaliate them’. So when they called them
over for their retaliation, the face of the slave of Abu Abdullah®"* turned black until it
became as if it was the ink. So that was mentioned to Abu Abdullah®"*, so they said,
‘May Allah®" Keep you®*"* well! When he was brought forward to be killed, his face
blackened until it became as if it was the ink’. So he®"* said: ‘He had disbelieved in
Allah®®" openly’. So both of them were killed”.**’

(

(It has been narrated) from Abu Abdullah®"® having said: ‘There used to be a
woman at Al-Medina to whom (visitors used to come to frequently). So the news of
that reached Umar, so he sent a messenger to awe her and ordered that he should
come with her to him. So the woman panicked, and she was seized by the pangs of
childbirth. So she went to one of the rooms and gave birth to a boy. So the boy was
alive but then died. So there entered upon him (Umar) dread of the woman and from
the death of the boy, what Allah®*" so Desired. So one from his gathering said, ‘O
commander of the faithful! There is nothing upon you from this thing’. And one of the
said, ‘And what is this (it is of no consequence)’.

) (

7 Al Kafi — V 7 — The Book of Wergilds Ch 54 H 10
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He (Umar) said, ‘Ask Abu Al-Hassan®"*'. So Abu Al-Hassan®"* said to them: ‘If you
did your ljtihaad you did not hit the truth, and if you spoke by your opinion, so you
have erred’. Then he®"* said: ‘Upon you (Umar) is the (payment of the) wergild of
the child’.**®

) (

(It has been narrated) from Abu Abdullah®"®, said, ‘I asked him®"* about a man who
was fierce upon his woman, or a woman who was fierce upon her husband, so one
of the them killed the other one. He*"* said: ‘There is nothing upon both of them,
when they were two trustworthy ones. So if they are brought, the swearing of oath by

Allah®" would be necessitated upon them both that they did not intend the killing’.**®

Regarding a boy who entered a house of a people, so he fell down into well. So

he®"* said: ‘If they were suspicious, they would be responsible’.*?°

) (

‘| asked Abu Abdullah®*"* about a Believer who kills a well-known Hostile one
(Nasibi), upon his Religion, being angry for the Sake of Allah®" Blessed and High,
would he be killed due to it?” He®*"* said: ‘As for them (rulers), so they would kill him
for it, but if it were raised to a Just Imam®"* present, he would not be killed for it’.

| said, ‘So his blood would be invalidated’. He**"* said: ‘No, but if there were

inheritors for him, so it would be upon the Imam®"® that he®*"* gives them the
wergild from the public treasury of the Muslims, because his killer, but rather his
killing was an (act of) anger for the Sake of Allah®" Mighty and Majestic, and for the

Imam®"*, and for the Religion of the Muslims’.*?*
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(It has been narrated) from Abu Abdullah®"®, having said, ‘1**"°® was in the presence

of Dawood Bin Ali, so they came with a man who had killed a man. So Dawood Bin
Ali said to him, ‘What are you saying, having killed this man?’ He said, ‘Yes, | did Kill
him’. So Dawood said to him, ‘And why did you kill him?’ So he said, ‘He used to
enter into my house without my permission. So | made claims against him to the
rules who were before you, so they instructed me that if he were to enter without my
permission so | should kill him. So | killed him’.

He®"* said: ‘So Dawood turned towards me, so he said, ‘O Abu Abdullah®"*! What
are you®"* saying regarding this?’ So 1**"* said to him: ‘I**"® view that he has
confessed with the killing of a Muslim man, so kill him’. So he ordered for it, so he
was killed.

Then Abu Abdullah®"* said: ‘There were people from the companions of Rasool-
Allah®", and among when was Sa’ad Bin Ubada. So they said, ‘O Sa’ad! What are
you saying, if you were to go to your house, so you find in it a man upon the belly of
your wife, what would you do with him?’ So Sa’ad said, ‘By Allah®"! | would strike
his neck with the sword’.

He®"* said: ‘So Rasool-Allah®®"" came out, and they were in this speech, so he*"¥

said: ‘O Sa’ad! Who is this one whom you are speaking that, ‘| would strike his neck
with the sword?’ So he informed him**"" with that which they had said, and what
Sa’ad had said. So Rasool-Allah®*"" said during that: ‘O Sa’ad! So where are the
four witnesses whom Allah®" Mighty and Majestic Speaks of?’ So Sa’ad said, ‘O
Rasool-Allah®*""! After my having seen with my own eyes, and Allah®*" Knows that
he has done it?” So Rasool-Allah®*"" said: ‘Yes, by Allah®", O Sa’'ad! After your
eyes have seen, and Allah®*" Mighty and Majestic Knows. Allah®*" Mighty and
Majestic has Made a Limit for everything, and Made for everyone who exceeds the
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Limits of Allah®" a legal penalty (Hadd), and Made whatever was less than the four

witnesses as a veil upon the Muslims’.**

‘| said to Abu Abdullah®"® that we have a neighbour from Hamdan called Al-Ja’d Bin
Abdullah, and he was sitting with us. So we mentioned Ali®*"* Amir Al-Momineen®"*,
and his®*"® merits, but he falls out with us with regards to it (quarrels with us). Do
you®*"® permit me with regards to (killing) him?" So he®"* said to me: ‘O Abu Al-
Sabbah! Will you do it?’ So | said, ‘Yes, by Allah®"! If you®"* were to permit me with
regards to it, | would ambush him. So when the time comes, | would storm upon him
with my sword and strike him until | kill him’. He®*"* said: ‘O Abu Al Sabbah, this is
the assassination, and Rasool-Allah®*"*" has forbidden from the assassination. O Abu
Al-Sabbah! Al-Islam retaliates the assassination. But, leave him, so it would be
sufficed by other than you’.

Abu Al-Sabbah said, ‘So when | returned from Al-Medina to Al-Kufa, there had not
elapsed except for eighteen days, when | went out to the Masjid, so | Prayed Al-Fajr,
then optional, so there was a man to stirred me with his left, so he said, ‘O Abu Al-
Sabbah! The good news’. So | said, ‘May Allah®" Give you good news with the
goodness, so what is that’. So he said, ‘Al-Ja’d Bin Abdullah was sleeping last night
in his house in al-Jabanah, so (they came) to wake him up was for the Prayer, but
there he was all puffed up like the balloon and dead. So they went to carry him, but
his flesh kept falling off from his bones. So they gathered him in a leather rug, and

there was a black (snake) underneath him. So they buried him’.**

— similar to it.
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(It has been narrated) from one of the companions of Abu Abdullah®"®, | guess it
was Abu Aasim Al-Sajistany who said, ‘| was a fellow traveller of Abdullah Bin Al-
Najjashy, and he viewed by the opinion of Al-Zaydiyya. So when we were at Al-
Medina, he went to Abdullah Bin Al-Hassan (Al Basry), and | went to Abu
Abdullah®"*, So when | left, | saw him gloomy. So when it was the morning he said
to me, ‘Get me permission to (see) Abu Abdullah®"®, So | went over to Abu
Abdullah®"* and said, ‘Abdullah Bin Al-Najjashy, who views by the opinions of Al-
Zaydiyya, and he had gone to Abdullah Bin Al-Hassan, and has asked me that | seek
permission for him, to (see) you®*"*. So he®*"* said; ‘Give permission to him’.

) (

asws asws

So he came over to him***| so he said, ‘O son®"* of Rasool-Allah®*""! | am a man
who has befriended you®"®, and | am saying that the truth is among you®"®, and |
have killed seven from the ones whom | heard insulting Amir Al-Momineen®"*. So |
asked Abdullah Bin Al-Hassan about that, so he said to me, ‘You will be seized for
their blood in the world and the Hereafter. So | said, ‘So why do the people
antagonise me when | am to be seized with the blood of the one | hear insulting
Ali*"® Bin Abu Talib®"s?’

asws

So Abu Abdullah®"® said to him: ‘So how did you kill them?’ He said, ‘Among them
was one whom there was a gathering between me and him, on the road, so | killed
him. And among them was one whom | went over to, in his house, so | killed him,
and that is concealed (matter) upon me, all of it’. So Abu Abdullah®"* said to him: ‘O
Abu Jidash! It is upon you, with each man you killed from them, a ram. You should
slaughter it at Mina, because you killed them without permission from the Imam®"®,
And had you kill them with the permission of the Imam®"*, there would not happen to

be upon you anything in the world and the Hereafter’.*?*

‘| said to Abu Abdullah®"®, ‘I had gone out with regards to the need to the outskirts
with youths of the people of Al-Hayy, and | had a misadventure that | struck a man
with a strike of a stick, so | killed him’. So he®*** said: ‘Did you recognise this matter
(Al-Wilayah) when that (happened)?’ | said, ‘No’. So he®™"* said to me: ‘What you
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were upon from your ignorance with this matter (Al-Wilayah) is severer upon you

from what you have entered into’.}*

— similar to it.

(It has been narrated) from Abu Abdullah®"* having said: ‘The one who is retaliated
from it (Al-Wilayah), so he is killed (by the) Quran’.?®

) (

He*"* said: ‘Rasool-Allah®**""" said: ‘(Being killed by) the well is ‘Jubarru’, (no wergild
for it), and (being killed by) the beasts, is ‘Jubarru’ (no wergild for it), and (being

killed by) the mines, is ‘Jubarru’ (no wergild for it’.*?’

( ) (

asws

‘(A matter) was raised to Amir Al-Momineen®"™ of a man who squeezed the stomach
of a man until he defecated in his clothes. So he®*"* judged upon him that he (also)
be squeezed in the stomach until he defecate in his clothes, just as he (the other
one) had defecated, or he is fined one-third of the wergild’.**®
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This is the end of the Book of the Wergilds, and it would be followed, Allah®"
the Exalted Willing, by the book of the testimonies.
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