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. وسلم تسليما، وصلى هللا على سيدنا محمد وآله الطاهرين،بسم هللا الرحمن الرحيم الحمد هلل رب العالمين
In the Name of Allahazwj the Beneficent, the Merciful. The Praise is for Allah azwj
Lordazwj of the Worlds, and Blessing be upon our Chief Muhammad saww and hissaww
Purified Progenyasws, and greetings with abundant greetings.
َباب أَنَّ ال ُّد ُخول َ َي ْهد ُم ا ْل َعاجل

Chapter 48 – The copulation demolishes the immediate dower
) َّللا ( عليه السالم
ِ َّ ار َة َعنْ أَ ِبي َع ْب ِد
َ ْن ُز َر
َ َْعلِيُّ بْنُ م َُح َّم ٍد َعن
ٍ ْن َفض
ِ ْن ُب َكي ٍْر َعنْ ُع َب ْي ِد ب
ِ َّال َع ِن اب
ِ ْن أَ ِبي َحمَّا ٍد َع ِن اب
ِ صال ِِح ب
َ
ْ
ْ
. َقا َل ُد ُخو ُل الرَّ ج ُِل َعلَى ال َمرْ أ ِة َي ْه ِد ُم ال َعا ِج َل
Ali Bin Muhammad, from Salih Bin Abu Hammad, from Ibn Fazzal, from Ibn Bukeyr, from Ubeyd Bin
Zurara,

(It has been narrated) from Abu Abdullahasws having said: ‘Copulation of the man with
the woman demolishes the immediate (dower) (i.e. renders it irrelevant)’.1
ْن مُسْ ل ٍِم َعنْ أَ ِبي
َ ْن أَ ِبي َنجْ َر
ٍ ْن َر ِز
ِ ين َعنْ م َُح َّم ِد ب
ِ ان َع ِن ْال َع َال ِء ب
ِ ْن ِز َيا ٍد َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ُ
َ
ْ
ْ
َ
َ َجعْ َف ٍر ( عليه السالم ) فِي الرَّ ج ُِل َي َت َز َّو ُج ال َمرْ أ َة َو َي ْد ُخ ُل ِب َها ث َّم َت َّدعِ ي َعلَ ْي ِه َمه َْر َها َف َقا َل إِذا د
. َخ َل ِب َها َف َق ْد هَدَ َم ال َعا ِج َل
A number of our companions, from Sahl Bin Ziyad, from Abdul Rahman Bin Abu Najran, from Al A’ala
Bin Razeyn, from Muhammad Bin Muslim,

(It has been narrated) from Abu Ja’farasws regarding the man who married the woman
and copulated with her, then she claimed upon him for her dower. So he asws said:
‘When he copulated with her, it demolished the immediate (dower) (i.e. rendered it
irrelevant)’.2
َّللا ( عليه السالم ) فِي
ِ َّ ار َة َعنْ أَ ِبي َع ْب ِد
َ ْن ُز َر
ٍ ْن َفض
ِ ْن ُب َكي ٍْر َعنْ ُع َب ْي ِد ب
ِ َّال َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ْ
َ
َ الرَّ ج ُِل َي ْد ُخ ُل ِب ْال َمرْ أَ ِة ُث َّم َت َّدعِ ي َعلَ ْي ِه َمه َْر َها َف َقا َل إِذا د
. َخ َل ِب َها َف َق ْد َه َد َم ال َعا ِج َل
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazzal, from Ibn Bukeyr, from Ubeyd
Bin Zurara,

(It has been narrated) from Abu Abdullahasws regarding the man who copulated with
the woman, then she claimed upon him for her dower. So he asws said: ‘When he
copulated with her, so it demolished the immediate (dower) (i.e. rendered it
irrelevant)’.3
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ضا ُه
َ باب مَنْ ُي ْمه ُر ا ْل َم ْه َر َو ََل َي ْنوي َق

Chapter 49 – The man who agrees the dower but does not intend its
payment
َّللا ( عليه السالم ) َقا َل َمنْ أَمْ َه َر
ِ َّ ض أَصْ َح ِاب َنا َعنْ أَ ِبي َع ْب ِد
َ َْعلِيُّ بْنُ م َُح َّم ٍد َعن
ِ َّْال َعنْ َبع
ٍ ْن َفض
ِ ْن أَ ِبي َحمَّا ٍد َع ِن اب
ِ صال ِِح ب
ْ
َ
َ
ُ
. َّار ِق
س
ال
ة
ل
ز
ن
م
ب
ان
ك
ه
ء
ضا
ِ
َ
َ
َ
َ َمهْراً ُث َّم ََل َي ْن ِوي َق
ِ
ِ ِ
Ali Bin Muhammad, from Salih Bin Abu Hammad, from Ibn Fazzal, form one of our companions,

(It has been narrated) from Abu Abdullahasws having said: ‘The one who agrees a
dower, then he does not intend to pay it, would be at the status of the thief’.4
َّْللا ( عليه السالم ) َقا َل َمن
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
َ ْن ع ُْث َم
ِ ْن َعلِيٍّ َعنْ َحمَّا ِد ب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ م َُعلَّى ب
. َت َز َّو َج ْال َمرْ أَ َة َو ََل َيجْ َع ُل فِي َن ْفسِ ِه أَنْ يُعْ طِ َي َها َمه َْر َها َفه َُو ِز ًنى
Al Husayn Bin Muhammad, from Moalla Bin Muhammad, from Al Hasan Bin Ali, from Hammad Bin
Usman,

(It has been narrated) from Abu Abdullahasws having said: ‘The one who marries the
woman but does not make it in his self that he would be giving her dower to her, so
he is an adulterer’.5
ْار َعن
َ َُّللا َع ِن ْالف
ِ َّ ْن َع ْب ِد
ِ َّ ْن أَ ِبي َع ْب ِد
ٍ ْن َي َس
ِ ضي ِْل ب
ِ ْن َحمَّا ٍد َعنْ ِر ْبعِيِّ ب
ِ َّللا َعنْ أَ ِبي ِه َعنْ َخلَفِ ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
َ
َ
ْ
ً
ْ
َ
. َّللا ( عليه السالم ) فِي الرَّ ج ُِل َي َت َزوَّ ُج ال َمرْ أ َة َو َل َيجْ َع ُل فِي َنفسِ ِه أنْ يُعْ طِ َي َها َم ْه َر َها َفه َُو ِزنى
ِ َّ أَ ِبي َع ْب ِد
A number of our companions, from Ahmad Bin Abu Abdullah, from his father, from Khalaf Bin
Hammad, from Rabie Bin Abdullah, from Al Fuzayl Bin Yasaar,

(It has been narrated) from Abu Abdullahasws regarding the man who married the
woman but did not make it within himself that he would be giving her dower to her,
so he is an adulterer’.6
َ
َ وم َو َي ْج َعل ُ ِلَبي َها
ش ْيئا
ُ الر ُجل َي َت َز َّو
َّ باب
ٍ ُ ج ا ْل َم ْرأ َة ب َم ْه ٍر َم ْعل

Chapter 50 – The man marries the woman with a specified dower
and makes something to be for her father
) ضا ( عليه السالم
َ ِّْن م َُح َّم ٍد َجمِيعا ً َع ِن ْال َو َّشا ِء َع ِن الر
ِ ْن م َُح َّم ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َعلَّى ب
َ
َ
َ
ْ
ْ
َّ
ْ
ً
ً
َ
ان ال َم ْه ُر َجائِزا َو الذِي
َ ين ألفا َو َج َع َل ِِل ِبي َها َع َش َر َة آَلفٍ َك
َ َقا َل َس ِمعْ ُت ُه َيقُو ُل لَ ْو أَنَّ َرج ًُال َت َزوَّ َج ا ْم َرأ ًة َو َج َع َل َمه َْر َها عِ ش ِر
. ًَج َع َل ِِلَ ِبي َها َفاسِ دا
Al Husayn Bin Muhammad, from Moalla Bin Muhammad, and Muhammad Bin Yahya, form Ahmad
Bin Muhammad, altogether from Al Washa,

(It has been narrated) from Al-Rezaasws, said, ‘I heard himasws saying: ‘If a man were
to marry a woman and make her dower to be as twenty thousand, and makes ten
4
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thousand to be for her father, the dower would be allowed, and that which he has
made to be for her father is void’.7
لر ُجل
َّ س َها ل
َ ب َن ْف
ُ باب ا ْل َم ْرأَة َت َه

Chapter 51 – The woman gifts herself to the man
ان َو م َُح َّم ِد
َ ص ْف َو
َ ْان َعن
َ ْن َشا َذ
َ ص ْف َو
َ َّْار َعن
ِ ان َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
ِ أَبُو َعلِيٍّ ْاِلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
ُ ان َع ِن ْال َحلَ ِبيِّ َقا َل َسأ َ ْل
َّللا ( عليه السالم ) َع ِن ْال َمرْ أَ ِة َت َهبُ َن ْف َس َها لِلرَّ ج ُِل َي ْن ِك ُح َها
ِ َّ ت أَ َبا َع ْب ِد
َ ْن مُسْ َك
ٍ ْن سِ َن
ِ ان َجمِيعا ً َع ِن اب
ِ ب
َْض َها َشيْئا ً ُي َق ِّد ُم إِلَ ْي َها َق ْب َل أن
َ
ُ
َ
َ
َ ِّان َهذا لِل َّن ِبيِّ ( صلى َّللا عليه وآله ) َو أمَّا لِ َغي ِْر ِه َف َال َيصْ ل ُح َهذا َح َّتى ي َُعو
َ ِبغَ ي ِْر َمه ٍْر َف َقا َل إِ َّن َما َك
ُ َي ْد ُخ َل ِب َها َق َّل أَ ْو َك ُث َر َو لَ ْو َث ْوبٌ أَ ْو ِدرْ َه ٌم َو َقا َل يُجْ ِز
. ئ الدِّرْ َه ُم
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan and Muhammad Bin Ismail, from
Al Fazl Bin Shazaan, from Safwan and Muhammad Bin Sinan, altogether from Ibn Muskan, from Al
Halby who said,

‘I asked Abu Abdullahasws about the woman who gifts herself to the man who marries
her without a dower. So heasws said: ‘But rather, this was for the Prophetsaww, and as
for the others, so this is not correct until he places something for her and sends it to
her before he copulates with her, be it little or more, and even if it is a garment, or
one Dirham’. And heasws said: ‘The Dirham suffices’.8
(
(

ار َة َعنْ أَ ِبي َجعْ َف ٍر
َ ان َعنْ ُز َر
َ ْن سِ رْ َح
ِ ْن أَ ِبي َنصْ ٍر َعنْ دَاوُ َد ب
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
ََّّللا
َّ
ْ
ً
ُ
َّ
ْ
َ
َّ
َّ
ْ
ً
ِ ُول
ِ عليه السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َق ْو ِل
ِ َّللا َعز َو َج َّل َو ا ْم َرأة م ُْؤ ِم َنة إِنْ َو َه َبت َنف َسها لِلن ِبيِّ َف َقا َل َل َت ِح ُّل ال ِه َبة إَِل ل َِرس
.صلى َّللا عليه وآله ) َو أَمَّا َغ ْي ُرهُ َف َال َيصْ ل ُ ُح ِن َكا ٌح إِ ََّل ِب َمه ٍْر

A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from
Dawood Bin Sirhan, from Zurara,

(It has been narrated) from Abu Ja’farasws, said, ‘I asked himasws about the Words of
Allahazwj Mighty and Majestic [33:50] and a believing woman if she gave herself
to the Prophet. So heasws said: ‘The gifting is not Permissible except for RasoolAllahsaww, and as for others, so a marriage is not correct except with a dower’. 9
َ
َّ صبَّاح ْال ِك َنانِيِّ َعنْ أَ ِبي َع ْب ِد
َِّللا
َ ُْن ْالف
ِ ْن إِسْ مَاعِ ي َل َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ِ َّ ضي ِْل َعنْ أ ِبي ال
َ
. َّللا ( صلى َّللا عليه وآله ) َو أمَّا غَ ْي ُرهُ َف َال َيصْ ل ُ ُح ِن َكا ٌح إِ ََّل ِب َمه ٍْر
ِ َّ ُول
ِ ( عليه السالم ) َقا َل ََل َت ِح ُّل ْال ِه َب ُة إِ ََّل ل َِرس
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, form Muhammad
Bin Al Fuzayl, from Abu Al Sabbah Al Kinani,

(It has been narrated) from Abu Abdullahasws having said: ‘The gifting is not
Permissible except for Rasool-Allahsaww, and as for others, so a marriage is not
correct except with a dower’.10
ْ َّللا ( عليه السالم ) فِي امْ َرأَ ٍة َو َه َب
ت َن ْف َس َها
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
ِ َّ ض أَصْ َح ِاب ِه َعنْ َع ْب ِد
ِ َْعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ َبع
ٍ ْن سِ َن
ِ َّللا ب
ض َها َشيْئا ً َق َّل أَ ْو
َ ِّْس لِ َغي ِْر ِه إِ ََّل أَنْ ُي َعو
َ َّللا ( صلى َّللا عليه وآله ) َو لَي
ِ َّ ُول
َ ل َِرج ٍُل أَ ْو َو َه َب َها لَ ُه َولِ ُّي َها َف َقا َل ََل إِ َّن َما َك
ِ ان َذل َِك ل َِرس
. َك ُث َر
7
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Ali Bin Ibrahim, from his father, from one of his companions, from Abdullah Bin Sinan,

(It has been narrated) from Abu Abdullahasws regarding a woman who gifts herself to
a man, or her guardian gifts her to him. So he asws said: ‘But rather, that was for
Rasool-Allahsaww and it is not for others except if he were to place something to be
for her, be it little or more’.11
َّللا ( عليه
ِ َّ ِير ِة َعنْ َر ُج ٍل َعنْ أَ ِبي َع ْب ِد
َ ْن ْال ُمغ
ِ َّ ْن م َُح َّم ٍد َعنْ أَ ِبي ْال َقاسِ ِم ْال ُكوفِيِّ َعنْ َع ْب ِد
ِ َّللا ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ْ السالم ) فِي ا ْم َرأَ ٍة َو َه َب
. ً ك مُسْ َتقِيما
َ ِان َذل
َ ض َها َك
َ َِّين َقا َل إِنْ َعو
َ ت َن ْف َس َها ل َِرج ٍُل م َِن ْالمُسْ لِم
A number of our companions, from Ahmad Bin Muhammad, form Abu Al Qasim Al Kufy, from
Abdullah Bin Al Mugheira, from a man,

(It has been narrated) from Abu Abdullahasws regarding a woman who gifted herself
to a man from the Muslims. Heasws said: ‘If he were to offset it (with a payment), so
that would be straight (correct)’.12
َّ اخت َالف
ْ باب
ص َداق
َّ الز ْوج َو ا ْل َم ْرأَة َو أَهْ ل َها في ال

Chapter 52 – Differing of the husband, and the wife, and her family
regarding the dower
ب َعنْ أَ ِبي ُع َبيْدَ َة َو
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
ِ ب َعنْ َعلِيِّ ب
ِ ْن م َُح َّم ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ضي ِْل َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) فِي َر ُج ٍل َت َزوَّ َج ا ْم َرأَ ًة َو د ََخ َل ِب َها َو أَ ْولَدَ َها ُث َّم َماتَ َع ْن َها
َ ُصال ٍِح َع ِن ْالف
َ ْن
ِ َجم
ِ ِيل ب
ْ
ْ
ْ
َ
َ
َ
ْ
ْ
ُ
ُ
ُ
ُ
َ
ْ
ً
َ
َ
َ
ْ ص َدا ِق َها َعلى َو َرث ِة َز ْو ِج َها َف َجا َء
ْ َفا َّد َع
ِيراث َفل َها أنْ َتطل َب ُه َو أمَّا
َ ِيراث َف َقا َل أ َّما الم
َ ت َتطل ُب ُه ِمن ُه ْم َو َتطلبُ الم
َ ْت َشيْئا ِمن
ً ِلز ْوج ِب ِه َفرْ ُج َها َقل
َّالز ْوج َق ْب َل أَنْ َي ْد ُخ َل ِب َها ه َُو ال
َ اق َفالَّذِي أَ َخ
َّ
َّ
ْ
ُ
ض ْت ُه ِم ْن ُه َو
ل
ل
َّ
ح
ِي
ذ
ِن
م
ت
ذ
ص َد
َّ ال
َ ِي َق َب
َ ان أَ ْو َكثِيراً إِ َذا ه
َ ِيال َك
َ
َ
ِ
ِ
َ
َ
َ
َ
َ
ْ
ْ
َ
َ
.ك
َ َِق ِبلَت َو دَخلت َعل ْي ِه َو َل شيْ َء ل َها َبعْ َد ذل
Muhammad Bin Yahya, from Ahmad Bin Muhammad and Ali Bin Ibrahim, from his father, altogether
from Ibn Mahboub, from Ali Bin Raib, from Abu Ubeyda, and Jameel Bin Salih, from Al Fuzayl,

(It has been narrated) from Abu Ja’farasws regarding a man who married a woman
and copulated with her, or made her a mother, then died from her. So she claimed
something from her dower upon the inheritors of her husband. So she came over
seeking from them and sought the inheritance (as well). So he asws said: ‘As for the
inheritance, so it is for her if she were to seek it, and as for the dower, so it is that
which she took from her husband before he had copulated with her, it being that
which made her to be Permissible for her husband, whether it was little or more.
When she took possession of it from him, and accepted, and went over to him (to
live with him), and there is nothing for her after that’.13
ْ ِ ان َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ُ اج َقا َل َسأ َ ْل
َّللا ( عليه السالم
ِ َّ ت أَ َبا َع ْب ِد
َ ص ْف َو
َ
ِ َّْن ال َحج
ْ
ُِيراث
َ
ُ
َّ ُون َعلَى َو َرث ِة الرَّ ج ُِل ال
َ ص َداقَ َف َقا َل َو َق ْد َهلَ َكا َو قسِ َم الم
َ ْال َمرْ أَ ِة َف َي َّدع

َّْار َعن
ِ أَبُو َعلِيٍّ ْاِلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
ُان َجمِيعا ً َف َيأْتِي َو َر َثة
َّ ) َع ِن
ِ الز ْو ِج َو ْال َمرْ أَ ِة َي ْهلِ َك
َ
ُ َفقُ ْل
َ
َ
ْس لَ ُه ْم َشيْ ٌء
ي
ل
ل
ا
ق
ف
ت َن َع ْم
َ َ

Abu Ali Al Ashary, form Muhammad Bin Abdul Jabbar, from Safwan, from Abdul Rahma Bin Al Hajjaj
who said,
11
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‘I asked Abu Abdullahasws about the husband and the wife who both died. So the
inheritors of the woman came over claiming the dower upon the inheritors of the
man. So heasws said: ‘They had both died and the inheritances had been distributed?’
So I said, ‘Yes’. So heasws said: ‘There is nothing for them’.
ْ ص َدا َق َها َف َقا َل ََل َشيْ َء لَ َها َو َق ْد أَ َقا َم
ْ ت ْال َمرْ أَةُ َحي ًَّة َف َجا َء
ُ قُ ْل
ك
ِ ت َبعْ َد َم ْو
ِ ت َو إِنْ َكا َن
َ َت َم َع ُه ُمقِرَّ ًة َح َّتى َهل
َ ت َز ْو ِج َها َت َّدعِ ي
ْ
َ
ْ
ْ
ُ
َ
َ
ْ ت َم َع ُه َح َّتى َما َت
ْ ص َدا ِق َها َف َقا َل َو َق ْد أ َقا َم
ْ ت َو ه َُو َحيٌّ َف َجا َء
ْ ت َفإِنْ َما َت
ُ ت ََل َتطل ُب ُه َفقُل
ُ َز ْو ُج َها َفقُل
ت َن َع ْم
َ ت َو َرث ُت َها ُيطالِبُو َن ُه ِب
َف َقا َل ََل َشيْ َء لَ ُه ْم
I said, ‘And if it was such that the woman was alive, so she goes over after the death
of her husband to claim her dower?’ So heasws said : ‘There is nothing for her, and
she had stayed with him agreeably until her husband died’. So I said, ‘Supposing if
she had died and he was alive, so her inheritors come over seeking her dower from
him?’ So heasws said: ‘She had stayed with him until he dies and did not seek it?’ I
said, ‘Yes’. So heasws said: ‘There is nothing for them’.
ْ صدَ ا َق َها َقا َل َو َق ْد أَ َقا َم
ْ ت َفإِنْ َطلَّ َق َها َف َجا َء
ُ ت ََل َت ْطل ُ ُب ُه َح َّتى َطلَّ َق َها ََل َشيْ َء لَ َها قُ ْل
ُ قُ ْل
ك الَّذِي إِ َذا َطلَ َب ْت ُه
َ ِت َف َم َتى َح ُّد َذل
َ ُت َت ْطلُب
ُ
َ
ُ
َّ
ْ ت َب ْي َت ُه ث َّم َطلَ َب
ْ ََخل
ْ ان لَ َها َقا َل إِ َذا أ ْه ِد َي
َ ت إِلَ ْي ِه َو د
ْاَّلل َما لَ َها ِق َبلَ ُه ِمن
ِ ِف ِب
َ ت َبعْ َد َذل َِك َف َال َشيْ َء لَ َها إِ َّن ُه َكثِي ٌر لَ َها أنْ َتسْ َتحْ ل
َ َك
َ
َ
َ
ٌ
ٌ
. صدَ ا ِق َها قلِيل َو َل كثِير
َ
I said, ‘Supposing he had divorced her, so she came over seeking her dower?’
Heasws said: ‘And she had stayed not seeking it until he divorced her, there is nothing
for her’. I said, ‘So until where is a limit of that which, if she were to seek it, it would
be for her?’ Heasws said: ‘If she had gifted it to him and entered his house, then she
seeks it after that, so there is nothing for her. It is a lot (of time) for her if she were to
make him swear an oath with Allahazwj that there is nothing for her with him from her
dower, neither little nor more’.14
ُّوب َعنْ أَ ِبي ُع َب ْي َد َة َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) فِي َرج ٍُل َت َزوَّ َج
ٍ اب ِْن َمحْ بُو
َ ب َعنْ أَ ِبي أَي
َ
ٌ
ْ
ُ
َ
ً
َ
َّ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ُ ار َو ذك َر الز ْو
ْس َب ْين ُه َما َب ِّينة فقا َل الق ْو ُل
َ ُون دِينارا َو لي
َ ص َداق َها خ ْمس
َ َّج أن
َ
ٍ ص َدا َق َها مِائة دِين

َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن
ْ ا ْم َرأَ ًة َفلَ ْم َي ْد ُخ ْل ِب َها َفا َّد َع
َّت أَن
َّ َق ْو ُل
. الز ْو ِج َم َع َيمِي ِن ِه

Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Abu Ayoub, from Abu Ubeyda,

(It has been narrated) from Abu Ja’farasws regarding a man who married a woman but
did not copulate with her. So she claims that her dower was of one hundred Dinars,
and the husband mentions that her dower was of fifty Dinars, and there is no proof
between the two of them. So heasws said: ‘The (final) word is the word of the husband
with a swear (of an oath)’.15
َّللا ( عليه
ِ َّ ْن ِز َيا ٍد َعنْ أَ ِبي َع ْب ِد
ِ ْن َع ْب ِد ْال َحمِي ِد َعنْ أَ ِبي َجمِيلَ َة َع ِن ْال َح َس ِن ب
ِ ْن أَحْ مَدَ َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
َ
ُ
َ
ْ
ْ
ْ
ُ
َ
ُ
َ
َ
َ
َ
َ
َ
ْ
ْ
ْ
ْ
ْع
ْ
. ُت ال َمه َْر َو قا َل قد أ طيتكِ ف َعلي ِه ال َب ِّينة َو َعلي ِه ال َيمِين
ِ َّع
َ السالم ) َقا َل إِ َذا دَ َخ َل الرَّ ُج ُل ِبام َرأ ِت ِه ث َّم اد
Muhammad Bin Yahya, from Muhammad Bin Ahmad, from Muhammad Bin Abdul Hameed, from Abu
Jameela, from Al Hassan Bin Ziyad,

14
15
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(It has been narrated) from Abu Abdullahasws having said: ‘When the man copulates
with his wife, then he pays the dower and said, ‘I have given you’, so upon him would
be the (burden of) the proof, and upon him would be the swearing (of an oath)’.16
باب ال َّت ْزويج ب َغ ْير َب ِّي َن ٍة

Chapter 53 – The marriage without a proof
) َّللا ( عليه السالم
ِ َّ ْن أَعْ َي َن َقا َل ُس ِئ َل أَبُو َع ْب ِد
َ ْن أ ُ َذ ْي َن َة َعنْ ُز َر
ِ ار َة ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ ُع َم َر ب
َّ
ْ
ْ
ُ َع ِن الرَّ ج ُِل َي َت َز َّو ُج ْال َمرْ أَ َة ِبغَ ي ِْر
ُّ َّللا إِ َّن َما ُج ِع َل ال
ْيج ال َب َّت ِة ِمن
ِ يج ال َب َّت ِة فِي َما َب ْي َن ُه َو َبي َْن
َ ْشهُو ٍد َف َقا َل ََل َبأ
ِ شهُو ُد فِي َت ْز ِو
ِ س ِب َت ْز ِو
. ٌك لَ ْم َي ُكنْ ِب ِه َبأْس
َ أَجْ ِل ا ْل َولَ ِد لَ ْو ََل َذ ِل
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Umar Bin Azina, from Zurara Bin Ayn who
said,

‘Abu Abdullahasws was asked about the man who married the woman without
witnesses. So heasws said: ‘There is no problem with a marriage at all regarding what
is between him and Allahazwj. But rather, the witnesses have been made (necessary)
regarding the marriage due to the reason of the children. Had it not been that, there
would not be a problem with it’.17
ْن َسال ٍِم َعنْ أَ ِبي َع ْب ِد
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ َع ْب ِد
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ِه َش ِام ب
ِ ْن م َُح َّم ٍد َجمِيعا ً َع ِن اب
ِ َّللا ب
ُ
ْ
ْ
ُ ت ْال َب ِّي َن
. ث َو فِي ِر َوا َي ٍة أخ َرى َو ال ُح ُدو ِد
ِ اري
ِ ات لِل َّن َس
ِ ََّللا ( عليه السالم ) َقا َل إِ َّن َما ُج ِعل
ِ َّ
ِ ب َو ْال َم َو
Ali Bin Ibrahim, from his father and Muhammad Bin Yahya, from Abdullah Bin Muhammad, altogether,
from Ibn Abu Umeyr, from Hisham Bin Salim,

(It has been narrated) from Abu Abdullahasws having said: ‘But rather, the proofs had
been made for the lineage and the inheritances’. And in another report: ‘And the
legal Punishments (Hadd)’.18
ْن ْال َب ْخ َت ِريِّ َعنْ أَ ِبي
َ ْن َشا َذ
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َح ْف
ِ صب
ِ ان َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
.س
َ َّْللا ( عليه السالم ) فِي الرَّ ج ُِل َي َت َز َّو ُج ِبغَ ي ِْر َب ِّي َن ٍة َقا َل ََل َبأ
ِ َّ َع ْب ِد
Ali Bin Ibrahim, from his father, and Muhammad Bin Ismail, from Al Fazl Bin Shazan, from Ibn Abu
Umeyr, from Hafs Bin Al Bakhtary,

(It has been narrated) from Abu Abdullahasws regarding the man who married without
a proof. Heasws said: ‘There is no problem’.19
ضي ِْل َقا َل َقا َل أَبُو ْال َح َس ِن مُو َسى
َ ُْن ْالف
َ ْن أَ ِبي َنجْ َر
ِ ان َعنْ م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ َداوُ َد ال َّن ْهدِيِّ َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َّ ك َو َت َعالَى أَ َم َر فِي ِك َت ِاب ِه ِب
َّ َُّف ْال َقاضِ ي إِن
ض ِب ِه َما إِ ََّل
َ ْْن َو لَ ْم َير
َ ار
َ َّللاَ َت َب
َ ( عليه السالم ) ِِلَ ِبي يُوس
ِ الط َال ِق َو أَ َّك َد ِفي ِه ِب َشاهِدَ ي
ْ
َ
َ
َ
َ
َ
َ ِ َع ْدلَي
ْ
َ
ُ
ُ
َّ
َّ
ُّ
َ
َ
. َِين فِي َما أكد
َ ْن فِي َما أهْ َم َل َو أ ْبطلت ُم الشا ِهد
ِ يج َفأهْ َمل ُه ِبال شهُو ٍد َفأث َبت ْم َشا ِه َدي
ِ ْن َو أ َم َر فِي ِك َت ِاب ِه ِبال َّت ْز ِو
A number of our companions, from Sahl Bin Ziyad, from Dawood Al Nahdy, from Ibn Abu Najran, from
Muhammad Bin Al Fuzayl who said,

16
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‘Abu Al-Hassan Musaasws said to Abu Yusuf, the judge, that Allah Blessed and High
Commanded in Hisazwj Book with the divorce, and Emphasised therein with two
witnesses and was not Pleased with the two except if they were just, and
Commanded in Hisazwj Book with the marriage but Left it out without witnesses. So
you (on the other hand) have affirmed the two witnesses regarding what is to be left
out, and invalidated the two witnesses regarding what is Emphasised’. 20
ساء
َ باب َما أُحل َّ لل َّنب ِّي ( صلى هللا عليه وآله ) منَ ال ِّن

Chapter 54 – What was Permissible for the Prophetsaww from the
women
ْن أَ ِبي ُع َم ْي ٍر َعنْ َحمَّا ٍد َع ِن ْال َح َل ِبيِّ َعنْ أَ ِبي
ِ ْن م َُح َّم ٍد َجمِيعا ً َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ُ
ُ ك قُ ْل
ت َك ْم أ ِح َّل لَ ُه م َِن ال ِّن َسا ِء َقا َل
َ واج
َ ك أَ ْز
َ ََّللا َع َّز َو َج َّل يا أَ ُّي َها ال َّن ِبيُّ إِ َّنا أَحْ لَ ْلنا ل
ِ َّ َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َق ْو ِل
ِ َّ َع ْب ِد
َما َشا َء ِمنْ َشيْ ٍء
Ali Bin Ibrahim, from his father, and Muhammad Bin Yahya, from Ahmad Bin Muhammad, altogether
from Ibn Abu Umeyr, from Hammad, from Al Halby,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about the Words
of Allahazwj Mighty and Majestic [33:50] O Prophet! Surely We have Made lawful
for you, your wives, how many from the women were Permissible for himsaww?’
Heasws said: ‘Whatever hesaww so desired from anything’.
َ
َ
ُ قُ ْل
َّللا ( صلى َّللا عليه وآله ) أَنْ َي ْن ِك َح َما َشا َء
ِ َّ ُول
َ َت َق ْول ُ ُه َل َي ِح ُّل ل
ِ واج َف َقا َل ل َِرس
ٍ ك ال ِّنسا ُء ِمنْ َبعْ ُد َو َل أنْ َت َب َّد َل ِب ِهنَّ ِمنْ أ ْز
ُ
َ
َ
َّ
ْ
ْ
َ
َ
ض
ِ ت َخالِ ِه َو َب َنا
ِ ت َعمَّا ِت ِه َو َب َنا
ِ ت َع ِّم ِه َو َب َنا
ِ ِمنْ َب َنا
َ ت َخاَل ِت ِه َو أز َوا ِج ِه الالتِي َه
ِ ْاجرْ َن َم َع ُه َو أ ِح َّل ل ُه أنْ َينك َِح ِمنْ عُر
ْ
ْ
ُ
ُ
َّ
َ
َ
َغ
) َّللا ( صلى َّللا عليه وآله
س
ِر
ل
َل
إ
ة
ب
ه
ال
ل
ُّ
ح
ت
َل
و
ة
ب
ه
ال
ِي
ه
و
ْر
ه
م
ْر
ي
ب
ِين
ِ
ِ َّ ُول
َ
َ
َ
َ
َ
َ
َ
ِ
ِ
ِ ِ
ٍ
ِ ِ َ ْالم ُْؤ ِمن
I said, ‘(What about) Hisazwj Words [33:52] It is not Permissible for you to take
women afterwards, nor that you should change them for other wives?’ So
heasws said: ‘For Rasool-Allahsaww is that hesaww could marry from a daughter of
hissaww paternal uncle and a daughter of hissaww paternal aunt, and a daughter of
hissaww maternal uncle and a daughter of hissaww maternal aunt, and hissaww wives
who emigrated with himsaww; and is was Permissible for himsaww that hesaww marries
the ones who present themselves from the Believers without a dower, and it is the
gifting, and the gifting is not Permissible except for Rasool-Allahsaww.
ْ ك َمعْ َنى َق ْولِ ِه َت َعالَى َو ا ْم َرأَ ًة م ُْؤ ِم َن ًة إِنْ َو َه َب
ت
َ َِّللا ( صلى َّللا عليه وآله ) َف َال َيصْ ل ُ ُح ِن َكا ٌح إِ ََّل ِب َمه ٍْر َو َذل
ِ َّ ُول
ِ َفأَمَّا لِغَ ي ِْر َرس
َِّن ْف َسها لِل َّن ِبي
So as for the others than Rasool-Allahsaww, so a marriage is not correct except with a
dower, and that is the Meaning of the Words of the Exalted [33:50] and a believing
woman if she gave herself to the Prophet’.
ُ قُ ْل
ْْك َمنْ َتشا ُء َقا َل َمنْ َآوى َف َق ْد َن َك َح َو َمنْ أَرْ َجأ َ َفلَ ْم َي ْن ِكح
َ ت أَ َرأَيْتَ َق ْولَ ُه ُترْ ِجي َمنْ َتشا ُء ِم ْنهُنَّ َو ُت ْؤ ِوي إِلَي
I said, ‘What is yourasws view of Hisazwj Words [33:51] You may put off whom you
please of them, and you may take to you whom you please?’ Heasws said: ‘The
20
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one who came forward hesaww married and the one who stayed back he saww did not
marry’.
َّ ك ال ِّنسا ُء ِمنْ َبعْ ُد َقا َل إِ َّن َما َع َنى ِب ِه ال ِّن َسا َء
ْ الالتِي َحرَّ َم َعلَ ْي ِه فِي َه ِذ ِه ْاْل َي ِة حُرِّ َم
ُ قُ ْل
ت َعلَ ْي ُك ْم أُمَّها ُت ُك ْم َو َبنا ُت ُك ْم
َ َت َق ْول ُ ُه َل َي ِح ُّل ل
َ
َ
َ
َ
ْ
ْ
ْس
َ ان َق ْد أ َح َّل لَ ُك ْم َما لَ ْم َي ِح َّل لَ ُه إِنَّ أ َح َد ُك ْم َيسْ َت ْب ِد ُل ُكلَّ َما أ َرادَ َو لَ ِكنْ لَي
َ ون َك
َ ُ ان اِل ْم ُر َك َما َيقُول
َ َو أَ َخوا ُت ُك ْم إِلَى آخ ِِر اْل َي ِة َو لَ ْو َك
َّللا َع َّز َو َج َّل أَ َح َّل لِ َن ِب ِّي ِه ( صلى َّللا عليه وآله ) َما أَ َرا َد م َِن ال ِّن َسا ِء إِ ََّل َما َحرَّ َم َعلَ ْي ِه فِي َه ِذ ِه ْاْل َي ِة
َ ُ ْاِلَمْ ُر َك َما َيقُول
َ َّ َّون إِن
. الَّتِي فِي ال ِّن َسا ِء
I said, ‘(What about) Hisazwj Words [33:52] It is not Permissible for you to take
women afterwards?’ But rather it Means by the women who were Prohibited unto
himsaww in this Verse [4:23] Forbidden to you are your mothers and your
daughters and your sisters – up to the end of the Verse. And had the matter been
as they (people) are saying it to be, it would have been Permissible for you what was
not Permissible for himsaww if one of you changed (wives) whenever he so wanted to.
But, the matter is not as they are saying it to be. Allahazwj Mighty and Majestic
Permitted for Hisazwj Prophet whatever hesaww so wanted from the women except
what was Prohibited unto himsaww in this Verse which is in the women (Chapter 4 of
the Holy Quran)’.21
ُ ير َقا َل َسأ َ ْل
َّللا ( عليه
ِ َّ ت أَ َبا َع ْب ِد
َ ْن أَ ِبي َنجْ َر
ٍ ِْن ُح َم ْي ٍد َعنْ أَ ِبي بَص
ِ ان َعنْ عَاصِ ِم ب
ِ ْن ِز َيا ٍد َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َ
ْ ك حُسْ ُنهُنَّ إِ ََّل ما َملَ َك
ت
َ واج َو لَ ْو أَعْ َج َب
َ ََّللا َع َّز َو َج َّل َل َي ِح ُّل ل
ِ َّ السالم ) َعنْ َق ْو ِل
ٍ ك ال ِّنسا ُء ِمنْ َبعْ ُد َو َل أنْ َت َب َّد َل ِب ِهنَّ ِمنْ أ ْز
َ
َ
َّ
َّ
ْ
ْ
ُ
ُ
َ
َ
َ
َّ
( َّللا ( صلى َّللا عليه وآله ) َو َق ْد أ َح َّل َّللا ُ َت َعالى ل َِرسُولِ ِه
ِ ُول
َ ك َف َقا َل أَ َرا ُك ْم َو أَنت ْم َتز ُعم
َ َيمِي ُن
ِ ُون أن ُه َي ِح ُّل لك ْم َما ل ْم َي ِح َّل ل َِرس
ْ ْك َق ْول ُ ُه حُرِّ َم
ت َعلَ ْي ُك ْم
َ ك ال ِّن َسا ُء ِمنْ َبعْ ِد الَّذِي َحرَّ َم َعلَي
َ َصلى َّللا عليه وآله ) أَنْ َي َت َزوَّ َج م َِن ال ِّن َسا ِء َما َشا َء إِ َّن َما َقا َل ََل َي ِح ُّل ل
. أُمَّها ُت ُك ْم َو َبنا ُت ُك ْم إِلَى آخ ِِر ْاْل َي ِة
A number of our companions, from Sahl Bin Ziyad, from Ibn Abu Najran, from Aasim Bin Humeyd,
from Abu Baseer who said,

‘I asked Abu Abdullahasws about the Words of Allahazwj Mighty and Majestic [33:52] It
is not allowed to you to take women afterwards, nor that you should change
them for other wives, though their beauty be pleasing to you, except what your
right hand possesses, so heasws said: ‘Iasws am seeing that you all are alleging that
it is Permissible for you all whatever was Permissible for Rasool-Allahsaww, and
Allahazwj the Exalted had Permitted to Hisazwj Rasoolsaww that hesaww could marry from
the women whatever hesaww so desired to. But rather, Heazwj Said [33:52] It is not
Permissible for you to take women afterwards which Heazwj Prohibited upon you
by Hisazwj Words [4:23] Forbidden to you are your mothers and your daughters
and your sisters – up to the end of the Verse’.22
َّ ان َعنْ أَ ِبي َع ْب ِد
َِّللا
َ ْن ُح ْم َر
ِ ْن َعلِيٍّ ْال َو َّشا ِء َعنْ َجم
ِ اج َو م َُح َّم ِد ب
ِ ِيل ب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َعلَّى ب
ٍ ْن َد َّر
ُ
َّللا ( صلى َّللا عليه وآله ) ِم َن ال ِّن َسا ِء َقا َل َما َشا َء
ِ َّ ُول
ِ َّ ( عليه السالم ) َق َاَل َسأ َ ْل َنا أَ َبا َع ْب ِد
ِ َّللا ( عليه السالم ) َك ْم أ ِح َّل ل َِرس
ْ
. ُِي لَ ُه َح َال ٌل َيعْ نِي َيق ِبضُ َي َده
َ َيقُو ُل ِب َي ِد ِه َه َك َذا َو ه
Al Husayn Bin Muhammad, from Moalla Bin Muhammad, from Al Hassan Bin Ali Al Washa, from
Jameel Bin Darraj and Muhammad Bin Humran,

(It has been narrated) from Abu Abdullahasws, both said, We asked Abu Abdullahasws,
‘How many from the women were Permissible unto Rasool-Allahsaww?’ Heasws said:
21
22
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‘Whatever hesaww so desired to’ – gesturing with hisasws hand – ‘and it is Permissible
for himsaww’ – meaning by the grasping of hisasws hand’.23
ْن َع ْم ٍرو َعنْ أَ ِبي َب ْك ٍر ْال َحضْ َرمِيِّ َعنْ أَ ِبي َجعْ َف ٍر
َ ْن أَ ِبي َنجْ َر
ِ ان َعنْ َع ْب ِد ْال َك ِر ِيم ب
ِ ْن ِز َيا ٍد َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َس ْه ِل ب
َ
َ
َ
َ
ْ
ك َك ْم أ َح َّل لَ ُه م َِن
َ واج
َ ك أ ْز
َ ََّللا َع َّز َو َج َّل لِ َن ِب ِّي ِه ( صلى َّللا عليه وآله ) يا أ ُّي َها ال َّن ِبيُّ إِ َّنا أحْ لَلنا ل
ِ َّ ( عليه السالم ) فِي َق ْو ِل
ال ِّن َسا ِء َقا َل َما َشا َء ِمنْ َشيْ ٍء
A number of our companions, from Sahl Bin Ziyad, from Ibn Abu Najran, from Abdul Kareem Bin
Amro, from Abu Bakr Al Hazramy,

(It has been narrated) from Abu Ja’farasws regarding the Words of Allahazwj Mighty
and Majestic to Hisazwj Prophetsaww [33:50] O Prophet! Surely We have Made
lawful for you, your wives, how many from the women were Permissible unto
himsaww?’ Heasws said: ‘Whatever hesaww so desired to from anything’.
ْ ت [ َق ْول ُ ُه َع َّز َو َجلَّ] َو امْ َرأَ ًة م ُْؤ ِم َن ًة إِنْ َو َه َب
ُ قُ ْل
َّللا ( صلى َّللا عليه وآله ) َو أَمَّا
ِ َّ ُول
ِ ت َن ْف َسها لِل َّن ِبيِّ َف َقا َل ََل َت ِح ُّل ْال ِه َب ُة إِ ََّل ل َِرس
َّللا َف َال َيصْ لُ ُح ِن َكا ٌح إِ ََّل ِب َمه ٍْر
ِ َّ ُول
ِ لِ َغي ِْر َرس
I said, ‘(What about) the Words of the Mighty and Majestic [33:50] and a believing
woman if she gave herself to the Prophet. So heasws said: ‘The gifting is not
Permissible except to Rasool-Allahsaww, and as for the others than Rasool-Allahsaww,
so a marriage is not correct except with a dowry’.
َّ ك ال ِّن َسا ُء الَّتِي َحرَّ َم
ُ قُ ْل
َّللا ُ فِي َه ِذ ِه ْاْل َي ِة
َ َك ال ِّنسا ُء ِمنْ َبعْ ُد َف َقا َل إِ َّن َما َع َنى ِب ِه ََل َي ِح ُّل ل
َ ََّللا َع َّز َو َج َّل َل َي ِح ُّل ل
ِ َّ ت أَ َرأَيْتَ َق ْو َل
ُ
َ
َ
َ
ْ حُرِّ َم
ان َق ْد أ َح َّل لَ ُك ْم َما
َ ون َك
َ ُ ان ْاِلمْ ُر َك َما َت ُقول
َ ت َعلَ ْي ُك ْم أمَّها ُت ُك ْم َو َبنا ُت ُك ْم َو أ َخوا ُت ُك ْم َو َعمَّا ُت ُك ْم َو خاَل ُت ُك ْم إِ َلى آخ ِِر َها َو لَ ْو َك
َ
َ
َ
َ
َ
َّ
ْ
ُ
َّ
ُ
ُ
ُ
َّ
َ
َ
َ
َ
َ
َ
) َّللا َعز َو َج َّل أ َح َّل لِن ِب ِّي ِه ( صلى َّللا عليه وآله
َ ْس اِلمْ ُر ك َما َيقول
َ لَ ْم ُي ِح َّل ل ُه ِِلنَّ أ َحدَ ك ْم َيسْ ت ْب ِد ُل كل َما أ َرا َد َو ل ِكنْ لي
َ َّون إِن
ْ
. ُور ِة ال ِّن َسا ِء
َ أَنْ َي ْن ِك َح م َِن ال ِّن َسا ِء َما أَ َرا َد إِ ََّل َما َحرَّ َم َعلَ ْي ِه فِي َه ِذ ِه اْل َي ِة فِي س
I said, ‘What is yourasws view of the Words of Allahazwj Mighty and Majestic [33:52] It
is not Permissible for you to take women afterwards?’ So heasws said: ‘But rather,
it Means by it, ‘It is not Permissible for yousaww the women which Allahazwj had
Prohibited in this Verse [4:23] [4:23] Forbidden to you are your mothers and your
daughters and your sisters and your paternal aunts and your maternal aunts –
up to the end of it. And had the matter been as they (people) are saying it to be, it
would have been Permissible for you what was not Permissible for him saww, because
one of you are changing (wives) every times you want, but the matter is not as they
are saying it to be. Allahazwj Mighty and Majestic Permitted for Hisazwj Prophetsaww that
hesaww can marry from the women whatever he saww so wanted to, except what was
Prohibited unto himsaww in this Verse, in the Surah Al-Nisa (Chapter 4)’.24
َّير َو َغي ِْر ِه فِي َتسْ ِم َي ِة ِن َسا ِء ال َّن ِبيِّ ( صلى َّللا عليه وآله ) َو َن َس ِب ِهنَّ َو صِ َف ِت ِهن
ٍ ِْن ُح َم ْي ٍد َعنْ أَ ِبي بَص
ِ َو َع ْن ُه َعنْ عَاصِ ِم ب
َ
ْ
ُ
ْ
ْ
ْ
ْ
ْ
ُ ت َز ْم َع َة َو َم ْيمُو َنة ِبن
ُ ش َو َس ْودَ ةُ ِبن
ُ ب َو َز ْي َنبُ ِبن
ُ ب ِبن
ث َو
ٍ ْْن َحر
ٍ ص ُة َو أ ُ ُّم َح ِبي
ِ ار
َ ت أ ِبي ُسف َي
َ َعا ِئ َش ُة َو َح ْف
ٍ ْت َجح
ِ ان ب
ِ ت ال َح
ُ
ُ
ُ ت أَ ِبي أ َم َّي َة َو ج َُو ْي ِر َي ُة ِب ْن
ُ ب َو أ ُّم َسلَ َم َة ِب ْن
ُ ص ِفي َُّة ِب ْن
ث
ِ ار
َ ْن أَ ْخ َط
َ
ِ ت َحيِّ ب
ِ ت ْال َح
And from him, from Aasim Bin Humeyd, from Abu Baseer, and someone else,

‘With regards to the names of the wives of the Prophetsaww, and their lineages, and
their description – Ayesha, and Hafsa, and Umm Habeeb Bint Abu Sufyan Bin Harb,
23
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and Zaynab Bint Jahsh, and Sawda Bint Zam’a, and Maymouna Bint Al-Haris, and
Safiyya Bint Hayy Bin Akhtab, and Umm Salmaas Bint Amayya, and Juweyriya Bint
Al-Haris.
ُ
ْ َو َكا َن
ُ ْن َع ْب ِد ْالع َُّزى َو َز ْي َنبُ ِب ْن
ت
َ ت َعا ِئ َش ُة ِمنْ َتي ٍْم َو َح ْف
ِ وم َو َس ْو َدةُ ِمنْ َبنِي أَ َس ِد ب
ٍ ص ُة ِمنْ َعدِيٍّ َو أ ُّم َسلَ َم َة ِمنْ َبنِي َم ْخ ُز
ُ
ُ
ُ
َ
َ
ْ
ُ
ْ
ْ
ْ
َ
َ
َ
ُ
ُ
َ
ُ
ث ِمنْ َبنِي هِال ٍل
ٍ ش ِمنْ َبنِي أ َس ٍد َو عِ َداد َها ِمنْ َبنِي أ َم َّية َو أ ُّم َح ِبي
ِ ار
َ ب ِبنت أ ِبي ُسف َي
ٍ َْجح
ِ ان ِمنْ َبنِي أ َم َّية َو َم ْيمُونة ِبنت ال َح
ُ
ْ
ُ
ِّي
ب ِمنْ َبنِي إِسْ َرائِي َل
ب
ح
ت
ن
ب
ة
ي
َّ
ف
ِ
َ ْن أَ ْخ َط
َ
َ َو
ِ
ِ ص
And Ayesha was from (Clan of) Taym, and Hafsa was from Adayy, and Umm
Salmaas was from the Clan of Makhzoum, and Sawda was from the Clan of Asad Bin
Abdul Uzza, and Zaynab Bint Jahsh was from the Clan of Asad; and a number were
from the Clan of Umayya, and Umm Habeeb Bint Abu Sufyan was from the Clan of
Umayya, and Maymouna Bint Al-Haris was from the Clan of Hilal, and Safiyya Bint
Hayy Bin Akhtab was from the Clan of Israil.
ْ ان لَ ُه سِ َواهُنَّ الَّتِي َو َه َب
ِيج ُة
َ ت َن ْف َس َها لِل َّن ِبيِّ ( صلى َّللا عليه وآله ) َو َخد
َ َو َماتَ ( صلى َّللا عليه وآله ) َعنْ ِتسْ ِع ِن َسا ٍء َو َك
ْ
ُ
ْ
ْ
ُ ت ُخ َو ْيلِ ٍد أ ُ ُّم وُ ْل ِد ِه َو َز ْي َنبُ ِب ْن
ُ ِب ْن
. ت أَ ِبي ْال َج ْو ِن الَّتِي ُخ ِد َعت َو ال ِكن ِد َّية
And hesaww passed away leaving nine wives, and besides these wives were ones
who had gifted themselves to the Prophetsaww, and Khadeejaas Bint Khuwaylid, a
mother of hissaww child, and Zaynab Bint Abu Al-Jawn who was deceived, and AlKindiyat’.25 (p.s. - This is not a Hadeeth)
َّللا ( صلى
ِ َّ َّللا ( عليه السالم ) أَنَّ َرسُو َل
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
. ِيج َة
َ َّللا عليه وآله ) لَ ْم َي َت َزوَّ جْ َعلَى َخد
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

(It has been narrated) from Abu Abdullahasws that Rasool-Allahsaww did not marry (an
additional wife) upon Khadeejaas’.26
ْْن أَ ِبي َيحْ َيى َعن
ِ ْن ْال َخ َّطا
ٍ ِْن َي ْقط
ِ ْن ُح َم ْي ٍد َعنْ إِب َْراهِي َم ب
ِ ين َعنْ َعاصِ ِم ب
ِ ْن َعلِيِّ ب
ِ ب َع ِن ْال َح َس ِن ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ َسلَ َم َة ب
َِّ َّللا ( عليه السالم ) َقا َل َت َز َّو َج َرسُو ُل
َّللا ( صلى َّللا عليه وآله ) أ ُ َّم َسلَ َم َة َزوَّ َج َها إِيَّاهُ ُع َم ُر بْنُ أَ ِبي َسلَ َم َة َو ه َُو
ِ َّ أَ ِبي َع ْب ِد
ْ
ُ
ُ
. صغِي ٌر لَ ْم َي ْبل ِغ ال ُحل َم
َ
Muhammad Bin Yahya, from Salma Bin Al Khattab, from Al Hassan Bin Ali Bin Yaqteen, from Aasim
Bin Humeyd, from Ibrahim Bin Abu Yahya,

(It has been narrated) from Abu Abdullahasws having said: ‘Rasool-Allahsaww married
Umm Salmaas. Umar Bin Abu Salma married heras to himsaww, and he was young and
had yet to attain puberty’.27
ْير َعن
َ ْن أَسْ َباطٍ َعنْ َع ِّم ِه َيعْ ُق
ٍ ْن َفض
ٍ ِْن َسال ٍِم َعنْ أَ ِبي بَص
ِ وب ب
ِ َّال َعنْ َعلِيِّ ب
ِ ْن ْال َح َس ِن ب
ِ أَحْ َم ُد بْنُ م َُح َّم ٍد ْال َعاصِ مِيُّ َعنْ َعلِيِّ ب
ُ َّللا ( عليه السالم ) َقا َل قُ ْل
ك ال ِّنسا ُء ِمنْ َبعْ ُد َف َقا َل إِ َّن َما لَ ْم َي ِح َّل لَ ُه ال ِّن َسا ُء
َ ََّللا َع َّز َو َج َّل َل َي ِح ُّل ل
ِ َّ ت لَ ُه أَ َرأَيْتَ َق ْو َل
ِ َّ أَ ِبي َع ْب ِد
ُ
َ
َ
َّ
ْ
ْ
ْ
ُ
ِّ
ُ
ُ
ُ
ُ
ُ
ُ
ُ
َ
َ
َ
َ
ْ الَّتِي َحرَّ َم َّللا ُ َعل ْي ِه فِي َه ِذ ِه اْل َي ِة حُرِّ َم
ان َق ْد أ َح َّل
َ ون ل َك
َ ان اِلمْ ُر َك َما َيقول
َ ت َعل ْيك ْم أمَّهاتك ْم َو َبناتك ْم فِي َه ِذ ِه اْل َي ِة كل َها َو ل ْو َك
ون
َ ُْس ْاِلَ ْم ُر َك َما َيقُول
َ لَ ُك ْم َما لَ ْم ُي ِح َّل لَ ُه ه َُو ِِلَنَّ أَ َح َد ُك ْم َيسْ َت ْب ِد ُل ُكلَّ َما أَ َرادَ َو لَ ِكنْ لَي
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Ahmad Bin Muhammad Al Aasimy, form Ali Bin Al Hassan Bin Fazzal, from Ali Bin Asbaat, from his
uncle Yaqoub Bin Salim, from Abu Baseer,

(It has been narrated) from Abu Abdullahasws, said, ‘I said to him, ‘What is yourasws
view of the Words of Allahazwj Mighty and Majestic [33:52] It is not Permissible for
you to take women afterwards?’ So heasws said: ‘But rather, the women who were
not Permissible unto himsaww were those whom Allahazwj Prohibited upon himsaww in
this Verse [4:23] [4:23] Forbidden to you are your mothers and your daughters,
in this Verse, all of it. And had the matter been as they (people) are saying it to be, it
would have been Permissible for you what was not Permissible for himsaww. It is
because one of you are changing (wives) every time you want, but the matter is not
as how they are saying to be.
ُ أَ َحاد
َّْللا َع َّز َو َج َّل أَ َح َّل لِ َن ِب ِّي ِه ( صلى َّللا عليه وآله ) أَن
ِ آل م َُح َّم ٍد ( صلى َّللا عليه وآله ) خ َِالفُ أَ َحادِي
ِ ِيث
َ َّ َّاس إِن
ِ ث ال َّن
. اء فِي َه ِذ ِه ْاْل َي ِة
َ َي ْن ِك َح م َِن ال ِّن َسا ِء َما أَ َرا َد إِ ََّل َما َحرَّ َم َعلَ ْي ِه فِي س
ِ ُور ِة ال ِّن َس
The Ahadeeth of the Progenyasws of Muhammadsaww are different from the Ahadeeth
of the people. Allahazwj Mighty and Majestic Permitted for Hisazwj Prophetsaww that
hesaww could marry from the women whatever he saww so wanted to except what was
Prohibited unto himsaww in Surah Al-Nisa (Chapter 4), in this Verse’.28
باب ال َّت ْزويج ب َغ ْير َولي

Chapter 55 – The marriage without a guardian
ْن أَعْ َي َن
َ ار َو م َُح َّم ِد ب ِْن مُسْ ل ٍِم َو ُز َر
َ ُْن أ ُ َذ ْي َن َة َع ِن ْالف
ِ ار َة ب
ٍ ْن َي َس
ِ ضي ِْل ب
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ُع َم َر ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ
ْ
ْ
َّ
َّ
ْ
َ
َ
َ
ْ
ُ
َ
َ
َ
َ
َّاو َي َة َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) قا َل ال َمرْ أة التِي ق ْد َملكت نف َس َها َغي َْر ال َّسفِي َه ِة َو َل الم َُولى َعل ْي َها إِن
ِ ْن ُم َع
ِ َو ب َُر ْي ِد ب
. يج َها ِب َغي ِْر َولِيٍّ َجا ِئ ٌز
َ َت ْز ِو
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Umar Bin Azina, from Al Fuzayl Bin Yasaar
and Muhammad Bin Muslim and Zurara Bin Ayn and Bureyd in Muawiya,

(It has been narrated) from Abu Ja’farasws having said: ‘The woman who is in control
of herself, being without foolishness, and there is no master upon her, if she were to
get married without a guardian, it is allowed’.29
َّللا ( عليه السالم
ِ َّ ان َعنْ أَ ِبي َمرْ َي َم َعنْ أَ ِبي َع ْب ِد
َ ْن ع ُْث َم
َ ْالح
ِ ان ب
ِ ْن َعلِيٍّ َعنْ أَ َب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ ُسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َعلَّى ب
َ
ْ
َ
َ
ً
ْ
ْ
ُ
َ
َّ
َّ
ْ
َ
َ
ْ
ْ
ْ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
. ار َية ال ِبك ُر التِي ل َها أبٌ َل تتزوَّ ُج إَِل ِبإِذ ِن أ ِبي َها َو قا َل إِذا كانت َمالِكة ِِلمْ ِر َها تز َّو َجت َمتى شا َءت
ِ ) َقا َل ال َج
Al Husayn Bin Muhammad, from Moalla Bin Muhammad, form Al Hassan Bin Ali, from Aban Bin
Usman, from Abu Maryam,

(It has been narrated) from Abu Abdullahasws having said: ‘The old girl who has a
father for her, cannot get married without the permission of her father’. And he asws
said: ‘If she was in control of her affairs, she can get married whenever she so
desires to’.30
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ْ ت إِ َذا َكا َن
ْ َّللا ( عليه السالم ) َقا َل َت َز َّو ُج ْال َمرْ أَةُ َمنْ َشا َء
ت َمالِ َك ًة ِِلَمْ ِر َها
ِ َّ َّللا َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن أَ ِبي َع ْب ِد
ِ أَ َبانٌ َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ْ َت َج َعل
ْ َفإِنْ َشا َء
. ً ت َولِ ّيا
Aban, from Abdul Rahman Bin Abu Abdullah,

(It has been narrated) from Abu Abdullahasws having said: ‘The woman can get
married to whoever she so desires to when she was in control of her affairs. So if
she so desires to, she can appoint a guardian’.31
ان ْال َك ْل ِبيِّ َعنْ َمي َْس َر َة َقا َل
َ ْن أَيُّو
َ ْن َسعِي ٍد َعنْ َف
ٍ ْن أَ َب
ِ ب َعنْ ُع َم َر ب
ِ ضالَ َة ب
ِ ْن ب
ِ ْن م َُح َّم ٍد َع ِن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ قُ ْل
ِي
َ ْس فِي َها أَ َح ٌد َفأَقُو ُل لَ َها َلكِ َز ْو ٌج َف َتقُو ُل ََل َفأ َ َت َز َّو ُج َها َقا َل َن َع ْم ه
َ َّللا ( عليه السالم ) أَ ْل َقى ْال َمرْ أَ َة ِب ْال َف َال ِة الَّتِي لَي
ِ َّ ت ِِلَ ِبي َع ْب ِد
ُ
ْ
َ
. ص َّد َقة َعلى َنفسِ َها
َ ْال ُم
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Fazalat Bin
Ayoub, from Umar Bin Aban Al Kalby, from Maysarat who said,

‘I said to Abu Abdullahasws, ‘I meet a woman in the wilderness wherein there is no
one, so I am saying to her, ‘Is there a husband for you?’ So she is saying, ‘No’. Can I
marry her?’ Heasws said: ‘Yes, she is the ratified one upon herself’.32
ِّان َع ِن ْال َحلَ ِبي
َ ْن ع ُْث َم
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ِد ب
ِ ْن م َُح َّم ٍد َجمِيعا ً َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ ب َت ْخ
َّ َّللا ( عليه السالم ) أَ َّن ُه َقا َل فِي ْال َمرْ أَ ِة
ْ ك ِب َن ْفسِ َها ُت َولِّي أَمْ َر َها َمنْ َشا َء
ُ َِي أَ ْمل
ت إِ َذا
ِ الث ِّي
َ طبُ ِإلَى َن ْفسِ َها َقا َل ه
ِ َّ َعنْ أَ ِبي َع ْب ِد
ً
ُ
َ
ْ
َ
َ
َ
َ
َ
. ون ق ْد نك َحت َرجُال ق ْبل ُه
َ ان ُك ْفواً َبعْ َد أَنْ تك
َ َك
Ali Bin Ibrahim, from his father, and Muhammad Bin Yahya, from Ahmad Bin Muhammad, altogether,
from Ibn Abu Umeyr, from Hammad Bin Usman, from Al Halby,

(It has been narrated) from Abu Abdullahasws having said regarding the divorced or
widowed woman whether she can propose herself. He asws said: ‘She is in control of
herself to turn her affair to whoever she so desires to, when he was a match, after it
had been such that she had married a man before him’.33
ُ ان َع ِن ْال َح َس ِن ب ِْن ِز َيا ٍد َقا َل قُ ْل
ت ِِلَ ِبي َع ْب ِد
َ ْن مُسْ َك
َ ص ْف َو
َ َّْار َعن
ِ ْن َيحْ َيى َع ِن اب
ِ ان ب
ِ أَبُو َعلِيٍّ ْاِلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
ُ الثيِّبُ َت ْخ
َّ َُّللا ( عليه السالم ) ْال َمرْ أَة
ْ ك ِب َن ْفسِ َها ُت َولِّي أَ ْم َر َها َمنْ َشا َء
ْس ِب ِه َبعْ َد أَن
ُ َِي أَ ْمل
َ ْان ََل َبأ
َ ت إِ َذا َك
َ طبُ إِلَى َن ْفسِ َها َقا َل ه
ِ َّ
ْ ون َق ْد َن َك َح
.ك
َ ِت َز ْوجا ً َق ْب َل َذل
َ َت ُك
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan Bin Yahya, from Ibn Muskan,
from Al Hassan Bin Ziyad who said,

‘I said to Abu Abdullahasws, ‘The divorced or widowed woman proposes herself’.
Heasws said: ‘She is control of herself, turning her affair to whoever she so desires to,
when there is no problem with it after it so happened that she had married a husband
before that’.34
َّللا ( عليه
ٍ ْن َمحْ بُو
ِ َّ ار َة َعنْ أَ ِبي َع ْب ِد
َ يز ْال َع ْبدِيِّ َعنْ ُع َب ْي ِد ْب ِن ُز َر
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ ب َعنْ َع ْب ِد ْال َع ِز
َ
َ
َ
َ
َ
ْ السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َممْ لُو َك ٍة َكا َن
ِي ِب ْكرٌ أ َيجُو ُز لِي أنْ أ َت َز َّو َج َها
ٍ ار
َ ث َمعِي َفأعْ َت ْق َنا َها َو لَ َها أ ٌخ َغا ِئبٌ َو ه
ِ ت َب ْينِي َو َبي َْن َو
ُ ت أَ َفأ َ َت َز َّو ُج َها إِنْ أَ َر ْد
ُ ك أَنْ َت َزوَّ َج َها قُ ْل
. ك َقا َل َن َع ْم
َ ِت َذل
َ ِأَ ْو ََل َيجُو ُز إِ ََّل ِبأَمْ ِر أَخِي َها َقا َل َبلَى َيجُو ُز َذل
31
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Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abdul Aziz Al Abady,
from Ubeyd Bin Zurara,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a slave girl
who was (shared) between me and an inheritor. So we both freed her, and for her
was a brother who was absent, and she was a virgin. Is it allowed for me that I marry
her, or is it not allowed without the order of her brother?’ He asws said: ‘Yes, that is
allowed, if you were to marry her’. I said, ‘So I can marry her if I so intend that?’
Heasws said: ‘Yes’.35
ُ ْْن أَعْ َي َن َقا َل َس ِمع
ت أَ َبا َجعْ َف ٍر ( عليه السالم ) َيقُو ُل ََل
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
َ ب َعنْ ُز َر
ِ ار َة ب
ِ ب َعنْ َعلِيِّ ب
ِ أَحْ َم ُد بْنُ م َُح َّم ٍد َع ِن اب
. ُاح إِ ََّل ْاِلَب
َ َي ْنقُضُ ال ِّن َك
Ahmad Bin Muhammad, from Ibn Mahboub, form Ali Bin Raib, from Zurara Bin Ayn who said,

‘I heard Abu Ja’farasws saying: ‘None can revoke the marriage except for the father’.36
ب َعلَ ْيه
ُ استي َما ُرهَا َو مَنْ ََل َيج
ْ ب َعلَ ْيه
ُ استي َمار ا ْلب ْكر َو مَنْ َيج
ْ باب

Chapter 56 – Permission of (marriage of) the virgin and the one
Obligated upon permitting her, and the one on who there is no such
Obligation
َّللا ( عليه
ِ َّ ور َعنْ أَ ِبي َع ْب ِد
ٍ ْن َر ِز
ٍ ُْن أَ ِبي َيعْ ف
ِ ين َع ِن اب
ِ ْن ْال َح َك ِم َعنْ َع َال ِء ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
ُ السالم ) َقا َل ََل َت َز َّو ُج َذ َو
. َّار إِ ََّل ِبإِ ْذ ِن آ َبائ ِِهن
ِ ات ْاْل َبا ِء م َِن ْاِل ْب َك
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ala’a Bin Razeyn,
from Ibn Abu Yafour,

(It has been narrated) from Abu Abdullahasws having said: ‘The virgins who are with a
father cannot get married except by the permission of their fathers’.37
ْن مُسْ ل ٍِم َعنْ أَ َح ِد ِه َما ( عليهما
ٍ ْن َر ِز
ِ ين َعنْ م َُح َّم ِد ب
ِ ْن ْال َح َك ِم َع ِن ْال َع َال ِء ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ْ
ْ ار َي ُة إِ َذا َكا َن
.ب
ِ َْس لَ َها َم َع ْاِل
َ َب أَ ْم ٌر َو َقا َل َيسْ َتأْ ِم ُر َها ُك ُّل أَ َح ٍد َما َعدَا ْاِل
َ ت َبي َْن أَ َب َو ْي َها لَي
ِ السالم ) َقا َل ََل ُتسْ َتأ َم ُر ْال َج
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Al A’ala Bin
Razeyn, from Muhammad Bin Muslim,

(It has been narrated) from one of the two (5th or 6th Imamasws) having said: ‘The girl
cannot appoint (to get her married) when she was between the two parents, there
would be no command for her’. And heasws said: ‘She can appoint (a guardian from
people) in the absence of the father’.38
َّللا ( عليه السالم
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
َ ْن سِ رْ َح
ِ ْن أَ ِبي َنصْ ٍر َعنْ َداوُ َد ب
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ً ت َزوِّ جْ نِي فُ َالنا
ْ َت لَ ْم ي َُز ِّوجْ َها َو إِنْ َقال
ْ ت َفه َُو إِ ْق َرا ُر َها َو إِنْ أَ َب
ْ ) فِي َرج ٍُل ي ُِري ُد أَنْ ي َُز ِّو َج أ ُ ْخ َت ُه َقا َل ي َُؤا ِم ُر َها َفإِنْ َس َك َت
َّ
. ضا َها
َ ضى َو ْال َيتِي َم ُة فِي ِحجْ ِر الرَّ ج ُِل ََل ي َُزوِّ جْ َها إَِل ِب ِر
َ َْف ْلي َُزوِّ جْ َها ِممَّنْ َتر
35

Al Kafi – V 5 – The Book of Marriage Ch 55 H 7
Al Kafi – V 5 – The Book of Marriage Ch 55 H 8
37
Al Kafi – V 5 – The Book of Marriage Ch 56 H 1
38
Al Kafi – V 5 – The Book of Marriage Ch 56 H 2
36

16 out of 49

Alkafi Volume 5

www.hubeali.com

A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from
Dawood Bin Sirham,

(It has been narrated) from Abu Abdullahasws regarding a man who wants to get his
sister married off. Heasws said: ‘He can permit it, so if she remains silent, so it is her
agreement, but if she refuses, he cannot get her married; and if she says, ‘Get me
married to so and so’, so let him get married to the one she is pleased with; and (as
for) the orphan who is in the care of the man, he cannot get her married off except by
her consent’.39
ار َي ِة
ِ َّ ان َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
َ ْن ع ُْث َم
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ِ َّللا ( عليه السالم ) فِي ْال َج
َ
َ
َ
ْ از ِن َكا ُح ُه َو إِنْ َكا َن
َ ْس لَ َها َم َع أ ِبي َها أ ْم ٌر إِ َذا أ ْن َك َح َها َج
ً ي َُز ِّو ُج َها أَبُو َها ِبغَ ي ِْر ِر
ار َه ًة
َ ضا ِم ْن َها َقا َل لَي
ِ ت َك
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad Bin Usman, from Al Halby,

(It has been narrated) from Abu Abdullahasws regarding the girl getting married off by
her father without her consent. Heasws said: ‘There is no command with her with her
father. If he was to get her married off, the marriage would be allowed, even if she
dislikes it’.
ْ ت َفه َُو إِ ْق َرا ُر َها َو إِنْ أَ َب
ْ َقا َل َو ُس ِئ َل َعنْ َر ُج ٍل ُي ِري ُد أَنْ ي َُز ِّو َج أ ُ ْخ َت ُه َقا َل ي َُؤا ِم ُر َها َفإِنْ َس َك َت
. ت لَ ْم ي َُزوِّ جْ َها
He (the narrator) said, ‘And heasws was asked about a man who wanted to get his
sister married off. Heasws said: ‘He can permit her, and if she remains silent, so it is
her agreement, but if she refuses, he cannot get her married’.40
( َّللا
ِ َّ ْن َع ْب ِد ْال َملِكِ َعنْ أَ ِبي َع ْب ِد
ٍ ْن َس َما َع َة َعنْ أَ َب
ِ ان َعنْ َفضْ ِل ب
ِ ْن َس َما َع َة َعنْ َجعْ َف ِر ب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
ْ
ْ
َ
َ
َ
َ
َ
َ
َّ
ْ
ُ
َ
َ
َ
َّ
ْار َية التِي َبي َْن أ َب َو ْي َها إِذا أ َرا َد أبُو َها أنْ ي َُز ِّو َج َها ه َُو أ ْنظ ُر لَ َها َو أمَّا الثيِّبُ َفإِ َّن َها ُتسْ َتأذنُ َو إِن
ِ عليه السالم ) َقا َل ََل ُتسْ َتأ َم ُر ال َج
ْ َكا َن
. ت َبي َْن أَ َب َو ْي َها إِ َذا أَ َرادَا أَنْ ي َُزوِّ َجا َها
Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from Ja’far Bin Sama’at, from Aban,
from Fazl Bin Abdul Malik,

(It has been narrated) from Abu Abdullahasws having said: ‘The girl has no permission
when she is between her two parents, and when her father intends to get her
married, he would be considerate for her. And as for the divorced and a widow, when
they (her parents) intend to get her married so her consent has to be taken, even if
she was between her two parents’.41
ُ ت َقا َل َسأ َ ْل
ضا ( عليه
ِ ْن الص َّْل
َ ِّت أَ َبا ْال َح َس ِن الر
ِ َّ ْن َسعِي ٍد َعنْ َع ْب ِد
ِ َّللا ب
ِ ْن ب
ِ ْن م َُح َّم ٍد َع ِن ْال ُح َسي
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ْ ِير ِة ي َُز ِّو ُج َها أبُو َها أ ل َها أمْ ٌر إِذا َبل
ْس ل َها َم َع أ ِبي َها أ ْم ٌر
َّ ار َي ِة ال
َ غَت َقا َل َل لي
َ صغ
ِ السالم ) َع ِن ْال َج
A number of our companions, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from
Abdullah Bin Al Salt who said,

‘I asked Abu Al-Hassan Al-Rezaasws about the young girl getting married off by her
father, is there a command for her when she reaches adulthood?’ He asws said: ‘No,
there is no command for her with her father’.
39
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ْ ََقا َل َو َسأ َ ْل ُت ُه َع ِن ْال ِب ْك ِر إِ َذا َبل
. ْْس لَ َها َم َع أَ ِبي َها أَ ْم ٌر َما لَ ْم َت ْك َبر
َ اء أَ لَ َها َم َع أَ ِبي َها أَ ْم ٌر َقا َل ََل لَي
ِ غَت َم ْبلَغَ ال ِّن َس
He (the narrator) said, ‘And I asked himasws about the virgin, when she reaches the
adulthood of the women, is there a command for her with her father?’ Heasws said:
‘No, there is no command for her with her father for as long as she has not grown
up’.42
ب َبعْ ضُ َب ِني َعمِّي إِلَى أَ ِبي
َ ْن ْال َح َس ِن ْاِلَ ْش َع ِريِّ َقا َل َك َت
َ ْن َمه ِْز َي
ِ ار َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِّ
َ
َّ َجعْ َف ٍر
َ
ْ
ْ
ْ ص ِب َّي ٍة َز َّو َج َها َع ُّم َها َفلَمَّا َك ِب َر
ك َو
ِ ت أ َب
َ ِب ِب َخط ِه ََل ُتك َرهُ َعلَى ذل
َ يج َف َك َت
َ ت ال َّتز ِو
َ الثانِي ( عليه السالم ) َما َتقُو ُل فِي
. ْاِلَ ْم ُر أَ ْم ُر َها
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Mahziyar, from Muhammad Bin Al
Hassan Al Ashary who said,

‘One of the Clan of Umayya wrote to Abu Ja’farasws the 2nd, ‘What are youasws saying
regarding the young girl being married off by her uncle, so when she grows old, she
refuses the marriage?’ So heasws wrote by hisasws own handwriting: ‘She would not be
compelled upon that, and the command is her command’.43
ْن أَ ِبي َنصْ ٍر َقا َل َقا َل أَبُو ْال َح َس ِن ( عليه السالم ) فِي ْال َمرْ أَ ِة ْال ِب ْك ِر
ِ ْن م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َعنْ أَحْ َم َد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
َّ ص َما ُت َها َو
ُ إِ ْذ ُن َها
. ب أَ ْم ُر َها إِلَ ْي َها
ِ الث ِّي
Muhammad Bin Yahya, from Ahmad Bin Muhammad, form Ahmad Bin Muhammad Bin Abu Nasr who
said,

‘Abu Al-Hassanasws said regarding the virgin woman, her permission is her silence,
and the divorced/widow, her command is in her (control)’.44
ُ يع َقا َل َسأ َ ْل
ت أَ َبا ْال َح َس ِن ( عليه السالم ) َع ِن الص َِّب َّي ِة
ٍ َب ِز
َز ْو ُج َها أَ َيجُو ُز َعلَ ْي َها ال َّت ْز ِوي ُج أَ ِو ْاِلَمْ ُر إِلَ ْي َها َقا َل َيجُو ُز

ْن
ِ ْن إِسْ مَاعِ ي َل ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ُ ي َُزوِّ ُج َها أَبُو َها ُث َّم َيم
ِيرةٌ َف َت ْك َب ُر َق ْب َل أَنْ َي ْد ُخ َل ِب َها
َ صغ
َ ِي
َ ُوت َو ه
. َعلَ ْي َها َت ْز ِوي ُج أَ ِبي َها

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail Bin Bazie who said,

‘I asked Abu Al-Hassanasws about the young girl getting married off by her father,
then he dies and she is young. So she grows older before her husband has
copulated with her. Is the marriage allowed upon her, or is the command remains
with her?’ Heasws said: ‘The marriage of her father is allowed upon her’.45
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َ الر ُجل ُ ُيري ُد أَنْ ُي َز ِّو َج ا ْب َن َت ُه َو ُيري ُد أَ ُبوهُ أَنْ ُي َز ِّو َج َها َر ُجال
آخ َر
َّ باب

Chapter 57 – The man wants to get married off, and his father wants
her to get married to another man
ُ ار َة َقا َل قُ ْل
َّللا ( عليه السالم
ِ َّ ت ِِلَ ِبي َع ْب ِد
َ ْن ُز َر
ٍ ْن َفض
ِ ْن ُب َكي ٍْر َعنْ ُع َب ْي ِد ب
ِ َّال َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
َ
ًُضا ّرا
َ ) ْال َجا ِر َي ُة ي ُِري ُد أَبُو َها أَنْ ي َُز ِّو َج َها ِمنْ َرج ٍُل َو ي ُِري ُد َج ُّد َها أنْ ي َُزوِّ َج َها ِمنْ َرج ٍُل
َ ك َما لَ ْم َي ُكنْ م
َ ِآخ َر َف َقا َل ْال َج ُّد أ ْولَى ِب َذل
. ب َو ْال َج ِّد
ِ َإِنْ لَ ْم َي ُك ِن ْاِلَبُ َز َّو َج َها َق ْبلَ ُه َو َيجُو ُز َعلَ ْي َها َت ْز ِوي ُج ْاِل
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazzal, from Ibn Bukeyr, from Ubeyd
Bin Zurara who said,

‘I said to Abu Abdullahasws, ‘The girl, her father wants her to get married to a man, but
her grandfather wants to get her married to another man’. So he asws said: ‘The
grandfather is higher with that for as long as there is no harm, if it has not happened
that the father has got her married before him; and the marriage of the father and the
grand-father is allowed upon her’.46
ْن مُسْ ل ٍِم َعنْ أَ َح ِد ِه َما ( عليهما السالم ) َقا َل إِ َذا َز َّو َج
ٍ ْن َر ِز
ِ ين َعنْ م َُح َّم ِد ب
ِ ْن ْال َح َك ِم َعنْ َع َال ِء ب
ِ أَحْ َم ُد بْنُ م َُح َّم ٍد َعنْ َعلِيِّ ب
َ
َ
َ
َ
ْ
ً
ً
ْ
ُ الرَّ ُج ُل ا ْب َن َة ا ْب ِن ِه َفه َُو َجا ِئ ٌز َعلَى ا ْب ِن ِه َو َِل ْب ِن ِه أيْضا ً أنْ ي َُزوِّ َج َها َفقُل
ي أبُو َها َرجُال َو َج ُّد َها َرجُال َف َقا َل ال َج ُّد أ ْولَى
َ ت َفإِنْ َه ِو
. ِب ِن َكا ِح َها
Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ala’a Bin Razeyn, from Muhammad Bin Muslim,

(It has been narrated) from one of the two (5th or 6th Imamasws having said: ‘When the
man gets his daughter married, so it is allowed upon his son; and for the son as well,
if he was to get her married off’. So I said, ‘Supposing her father desires a man, and
her grand-father desires (another) man (for her)?’ So heasws said: ‘The grandfather is
higher with getting her married’.47
ار َة َعنْ أَ ِبي َع ْب ِد
َ ْن ُز َر
ِ ْن أَ ِبي َنصْ ٍر َعنْ أَ ِبي ْال َم ْغ َرا ِء َعنْ ُع َب ْي ِد ب
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
ْ
َ
َ
َّ
َّ
ْ
ْ
ِير
َ ارثِيِّ إِذ َجا َء َر ُج ٌل َيسْ َتعْ دِي َعلَى أ ِبي ِه َف َقا َل أصْ لَ َح َّللاُ اِلم
ِ ْن ُع َب ْي ِد
ِ َّ
ِ َّللا ( عليه السالم ) َقا َل إِ ِّني لَ َذاتَ َي ْو ٍم عِ ْن َد ِز َيا ِد ب
ِ َّللا ال َح
ون فِي َما َيقُو ُل َه َذا الرَّ ُج ُل َقالُوا ِن َكا ُح ُه َباطِ ٌل
َ ُ ِين عِ ْن َدهُ َما َتقُول
َ إِنَّ أَ ِبي َزوَّ َج ا ْب َنتِي ِب َغي ِْر إِ ْذنِي َف َقا َل ِز َيا ٌد ِل ُجلَ َسا ِئ ِه الَّذ
A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from
Abu Al Magra’a, from Ubeyd Bin Zurara,

(It has been narrated) from Abu Abdullahasws having said: ‘One day Iasws was in the
presence of Ziyad Bin Ubeydullah Al-Harisy, when a man came over claiming upon
his father, saying, ‘May Allahazwj Keep the commander well. My father got my
daughter married off without my permission. So Ziyad said to his gathered ones who
were with him, ‘What are you all saying regarding what this man is saying?’ They
said, ‘His giving in marriage is invalid’.
ُ ِين أَ َجابُوهُ َفقُ ْل
ُ َّللا َفلَمَّا َسأَلَنِي أَ ْق َب ْل
ْون أَ ْن ُت ْم َعن
َ ُْس فِي َما َترْ و
َ ت لَ ُه ْم أَ لَي
َ ت َعلَى الَّذ
ِ َّ َقا َل ُث َّم أَ ْق َب َل َعلَيَّ َف َقا َل َما َتقُو ُل َيا أَ َبا َع ْب ِد
) َّللا ( صلى َّللا عليه وآله
ِ َّ َّللا ( صلى َّللا عليه وآله ) أَنَّ َرج ًُال َجا َء َيسْ َتعْ دِي ِه َعلَى أَ ِبي ِه فِي م ِْث ِل َه َذا َف َقا َل لَ ُه َرسُو ُل
ِ َّ ُول
ِ َرس
َ
َ
ْ
ُ
ُ
ُ
َ
ُ
ُ
ُ
َ
َ
َ
َ
ُ
]ِْف َيكونُ َهذا َو ه َُو َو َمال ُه ِِل ِبي ِه َو َل َيجُوز ِن َكا ُح ُه [ َعل ْيه
َ ك َقالوا َبلى َفقلت ل ُه ْم َف َكي
َ ك ِِل ِبي
َ أَ ْنتَ َو َمال
46
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Heasws said: ‘Then he turned towards measws, so he said, ‘What are youasws saying, O
Abu Abdullahasws?’ So when he asked measws, Iasws turned towards the ones who had
answered him, so Iasws said to them: ‘Is it not among what you are reporting from
Rasool-Allahsaww, that a man came over to himsaww claiming upon his father, in a
situation similar to this, so Rasool-Allahsaww said to him: ‘You and your wealth are for
your father?’ They said, ‘Yes’. So Iasws said to them: ‘So how can this be and he as
well as his wealth is for his father, and his (grand-father’s) marriage is not allowed
upon him?’
. ك َق ْولِي
َ َقا َل َفأ َ َخ َذ ِب َق ْول ِِه ْم َو َت َر
Heasws said: ‘But, he took to their words, and neglected myasws words’.48
ْن َسال ٍِم َو
َ ان
َ ْن َش َاذ
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ِه َش ِام ب
ِ [جمِيعاً] َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
َ
َ
ْ
ْ
ْ
ْ
ً
َّ
َ
َ
َ
ان َجمِيعا فِي َحا ٍل
َ ان التز ِوي ُج لِْل َّو ِل فإِنْ ك
َ َّللا ( عليه السالم ) َقا َل إِ َذا َزوَّ َج اِلبُ َو ال َج ُّد ك
ِ َّ ِيم َعنْ أَ ِبي َع ْب ِد
ِ م َُح َّم ِد ب
ٍ ْن َحك
. َوا ِح َد ٍة َف ْال َج ُّد أَ ْولَى
Ali Bin Ibrahim, from his father, and Muhammad Bin Ismail, from Al Fazl Bin Shazaan, altogether from
Ibn Abu Umeyr, form Hisham Bin Salim, and Muhammad Bin Hakeym,

(It has been narrated) from Abu Abdullahasws having said: ‘When the father and the
grand-father gives in marriage, the (valid) marriage would be of the first one. So if it
was together, in one situation, so the grand-father is higher’.49
( َّللا
ِ َّ ْن َع ْب ِد ْال َملِكِ َعنْ أَ ِبي َع ْب ِد
َ ْن َس َم
ٍ ْن َس َما َع َة َعنْ أَ َب
ِ ان َع ِن ْال َفضْ ِل ب
ِ اع َة َعنْ َجعْ َف ِر ب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
َ
َ
ْ
ْ
ْ
َ
ُ
ً
ً
َ
َ
َ
َ
َ
َ
َ
َ
ار َي ِة َه ًوى َو
َ ان ال َج ُّد َمرْ ضِ ّيا َجاز قلنا فإِنْ َه ِو
َ ان أبُو َها َح ّيا َو ك
َ عليه السالم ) َقا َل إِنَّ ْال َج َّد إِذا زوَّ َج ا ْبنة ا ْب ِن ِه َو ك
ِ ي أبُو ال َج
َ
َ
ْ
. ضى ِب َق ْو ِل ال َج ِّد
َ ْضا َقا َل أ َحبُّ إِلَيَّ أنْ َتر
َ ِّي ْال َج ُّد َه ًوى َو ُه َما َس َوا ٌء فِي ْال َع ْد ِل َو الر
َ َه ِو
Humeyd Bin Ziyad, form Al Hassan Bin Muhammad Bin Sama’at, from Ja’far Bin Sama’at, from Aban,
from Al Fazl Bin Abdul Malik,

(It has been narrated) from Abu Abdullahasws having said: ‘The grand-father, when he
gets the daughter of his son married, and her father was alive, and the grand-father
was sick, it is allowed’. We said, ‘Supposing the father of the girl desires (one man)
and the grand-father desires (another man), and they are both equal in the justice,
and the consent?’ Heasws said: ‘It would be more beloved to measws if she was
pleased with the word of the grand-father’.50
َّاس َعنْ أَ ِبي َع ْب ِد
َ ْن ْال ُح
ِ ْن َعنْ أَ ِبي ْال َعب
ِ صي
ِ ْن أَ ِبي َنصْ ٍر َعنْ دَاوُ َد ب
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َ
ْ
ْ
ُْس َه َذا م ِْث َل الَّذِي َي ْف َعل ُه
َ
ٌ
ْ
ِ ك َوالِ ُدهُ َفإِنَّ َتز ِوي َج اِل
َ ب َجا ِئز َو إِنْ َك ِر َه ال َج ُّد لَي
َ َِّللا ( عليه السالم ) َقا َل إِ َذا َز َّو َج الرَّ ُج ُل َفأ َبى ذل
ِ َّ
. ُْال َج ُّد ُث َّم ي ُِري ُد ْاِلَبُ أَنْ َي ُر َّده
A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from
Dawood Bin Al Husayn, from Abu Al Abbas,

(It has been narrated) from Abu Abdullahasws having said: ‘If the man gets (his
daughter) married, but his father refuses that, so the marriage of the father is
48
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allowed, even if the grand-father dislikes it. This is not like which the grand-father
does, then the father wants to reject it’.51
َ باب ا ْل َم ْرأَة ُي َز ِّو ُج َها َول َّيان َغ ْي ُر ْاِلَب َو ا ْل َج ِّد ُكل ُّ َواح ٍد منْ َر ُج ٍل
آخ َر

Chapter 58 – The woman is married off by two guardians, apart
from the father and the grand-father, each one to another man
ْس َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل
َ ْن أَ ِبي َنجْ َر
ٍ ْن َقي
ِ ْن ُح َم ْي ٍد َعنْ م َُح َّم ِد ب
ِ ان َعنْ َعاصِ ِم ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ِين ( عليه السالم ) فِي ا ْم َرأَ ٍة أَ ْن َك َح َها أَ ُخو َها َرج ًُال ُث َّم أَ ْن َك َح ْت َها أ ُ ُّم َها َبعْ َد َذل َِك َرج ًُال َو َخال ُ َها أَ ْو أَ ٌخ لَ َها
َ ضى أَمِي ُر ْالم ُْؤ ِمن
َ َق
َ
َ
َ
َ
ْ
ْ
ْ
َّ
ْ َصغِي ٌر َف ُد ِخ َل ِب َها َف َح ِبل
ْن َجمِيعا ً َو َم َن َع َز ْو َج َها الذِي
َ
ِ ت َفاحْ َت َك َما فِي َها َفأ َقا َم اِلوَّ ُل ال ُّشهُو َد َفأل َح َق َها ِباِل َّو ِل َو َج َع َل لَ َها الصَّدَ ا َقي
َ
َ
ُ
َ
ْ
ْ
ُ
َ
َ
َّ
َ
َّ
ْ
َ
ْ
َق
ْم
ْن
ُ
. ض َع َح ل َها ث َّم أل َح ال َول َد ِبأ ِبي ِه
َ ُحقت له أ َيدخ َل ِب َها َحتى ت
Ali Bin Ibrahim, from his father, from Ibn Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin
Qays,

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged
regarding a woman whose brother got her married to a man, then her mother got her
married after that to a (another) man, and her maternal uncle, or a brother of her’s
was young. So he (the second husband) copulated with her, and she fell pregnant.
So heasws judged between the two of them. So the first one established witnesses, so
heasws attached her with the first one, and made two dowers to be for her, altogether,
and forbade her husband who justified it that he should copulate with her until she
places her burden (gives birth). Then heasws attached the child with its father’.52
ْن
َ ص ْف َو
َ ْْن َشا َذا َن َجمِيعا ً َعن
ِ ان َع ِن اب
ِ َّار َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
ِ أَبُو َعلِيٍّ ْاِلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
َ
َ
ُان َز َّو َج َها ْاِل ْك َبر
َ ار َي ٍة َك
ِ َّ اع ْاِلَسْ َفاطِ َقا َل ُس ِئ َل أَبُو َع ْب ِد
َ مُسْ َك
ِ ان لَ َها أَ َخ َو
ِ َّللا ( عليه السالم ) َو أ َنا عِ ْن َد ُه َعنْ َج
ِ ان َعنْ َولِي ٍد َب َّي
ُ
َ
َ
َ
َ
َ
َ
ْ
ْ
ْ
َّ
ْ
ُ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ون اْلخ ُر ق ْد دَخ َل ِب َها فإِنْ دَخ َل ِب َها ف ِه َي امْ َرأت ُه َو
ٍ ِْب ْال ُكو َف ِة َو ز َّو َج َها اِلصْ غَ ُر ِبأر
َ ض أخ َرى قا َل اِلوَّ ُل ِب َها أ ْولى إَِل أنْ َيك
. ِن َكا ُح ُه َجا ِئ ٌز
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, and Muhammad Bin Ismail, from Al Fazl Bin
Shazaan altogether, from Safwan, from Ibn Muskan, from Waleed Baya Al Asfaat who said,

‘Abu Abdullahasws was asked and I was in hisasws presence, about a girl who had
brothers, and the elder one got her married in Al-Kufa, and the younger one got her
married in another land. Heasws said: ‘The first is one who is higher with her, except if
it so happened that the later one had copulated with her. So if he had copulated with
her, so she is his wife, and his marriage is allowed’.53
َْن َو ْال ِب ْنت
َ يع َقا َل َسأَلَ ُه َر ُج ٌل َعنْ َرج ٍُل َماتَ َو َت َر
ِ ك أَ َخ َوي
ِ ْن إِسْ مَاعِ ي َل ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ٍ ْن َب ِز
ْن ْالم َُز َّو ِج َفلَمَّا أَنْ َماتَ َقا َل ْاْل َخ ُر أَخِي لَ ْم
َ ص ِغ
َ َو ِاَل ْب َن ُة
ِ ِن ا ْب ِن ِه ُث َّم َماتَ أَبُو ِاَلب
ِ ْن ْال َوصِ يُّ َف َز َّو َج ِاَل ْب َن َة م
ِ يرةٌ َف َع َم َد أَ َح ُد ْاِلَ َخ َوي
َ
َ
ُ
َ
َ
َ
َّ
ْ
ْ
ْ
ْ
ْ
ْ
َّ ُّار َي ِة أي
َت اْل َخ ُر ث َّم إِنَّ اِل َخ الثان َِي َمات
ِ َْن أ َحبُّ إِلَ ْيكِ اِلوَّ ُل أ ِو اْل َخ ُر َقال
ِ الز ْو َجي
ِ ار َي َة م
ِ ِن ا ْب ِن ِه َفقِي َل لِل َج
ِ ي َُز ِّوجْ ا ْب َن ُه َف َزوَّ َج ال َج
ْ
ْ
ْ
َّ ِاري أَ ُّي ُه َما أَ َحبُّ إِلَ ْيك
َ
َ
َ
َ
الز ْو ُج ْاِلَ َّو ُل أَ ِو ال َّز ْو ُج ْاْل َخ ُر
ت
اخ
ة
ي
ار
ج
ِل
ل
ل
ا
ق
ف
ج
َّو
ُز
م
ال
ْن
ب
اَل
ِن
م
ر
َِِ َ َ
ِ ِ َ ُ َو ل ِْْلَ ِخ ْاِلَ َّو ِل ابْنٌ أَ ْك َب
ِ
ِ
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail Bin Bazie who said,

51
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‘A man asked himasws about a man who died and left two brothers and the daughter,
and the daughter was young. So one of the brothers was the executor of the will, so
he got the daughter married to his own son. Then the father who got the son
married, died. So when he died, the other brother said, ‘He did not get his son
married, so he got the girl married to his own son. So it was said to the girl, which of
the two husbands is more beloved to you, the former or the later?’ She said, ‘The
later’. Then the second brother died, and for the first brother was son older than the
son of the one who had given in marriage. So he said to the girl, ‘Choose which of
the two is more beloved to you, the first husband or the last?’
َ
َّ َف َقا َل الرِّ َوا َي ُة فِي َها أَ َّن َها ل
ْ ت أَ ْد َر َك
ْ ك أَ َّن َها [ َت ُكونُ ] َق ْد َكا َن
ض َما َع َقدَ ْت ُه َبعْ َد
َ ُْس َل َها أَنْ َت ْنق
َ ِين َزوَّ َج َها َو لَي
َ تح
َ ِِير َو َذل
ِ ِلز ْو ِج ْاِلخ
. إِ ْد َرا ِك َها
So he (the narrator) said, ‘The report has in it that she is for the later husband, and
that is because she had happened to have reached adulthood when she was
married off, and it is not for her that she breaks what she had bonded to, after her
adulthood’.54 (p.s. – This is not a Hadeeth)
باب ا ْل َم ْرأَة ُت َولِّي أَ ْم َرهَا َر ُجال ل ُي َز ِّو َج َها منْ َر ُج ٍل َف َز َّو َج َها منْ َغ ْيره

Chapter 59 – The woman turn her affair to a man to get her married
off to a man, but he marries her off to someone else
ِّان َع ِن ْال َحلَ ِبي
َ ْن ع ُْث َم
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ِد ب
ِ ْن م َُح َّم ٍد َجمِيعا ً َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ْ َت أَ ْم َر َها َرج ًُال َف َقال
ْ ََّّللا ( عليه السالم ) فِي ا ْم َرأَ ٍة َول
َّت َزوِّ جْ نِي فُ َالنا ً َف َقا َل إِ ِّني ََل أ ُ َز ِّوجُكِ َح َّتى ُت ْش ِهدِي لِي أَن
ِ َّ َعنْ أَ ِبي َع ْب ِد
َ
ُ
ْ
َ
َ
َ
َّ
ْ
ْ
ْ
ْ
ُ
َ
َ
َ
َّ
َ
ْ أَمْ َركِ ِب َيدِي َفأ َ ْش َهد
ْك َكذا َو َكذا َقا َل َن َع ْم َف َقا َل ه َُو لِل َق ْو ِم اش َه ُدوا أنَّ ذل َِك ل َها
َ يج لِلذِي َيخط ُب َها َيا فالنُ َعلي
ِ َت ل ُه َف َقا َل عِ ن َد التز ِو
ك أَمْ ِري إِ ََّل َح َيا ًء م َِن ْال َك َال ِم َقا َل ُت ْن َز ُع
ِ َعِ ْندِي َو َق ْد َز َّوجْ ُت َها َن ْفسِ ي َف َقال
َ ت ْال َمرْ أَةُ ََل َو ََل َك َرا َم َة َو َما أَ ْم ِري إِ ََّل ِب َيدِي َو َما َولَّ ْي ُت
. وج ُع َر ْأ ُس ُه
َ ِم ْن ُه َو ُت
Ali Bin Ibrahim, from his father, and Muhammad Bin Yahya, from Ahmad Bin Muhammad, altogether,
from IBn Abu Umeyr, from Hammad Bin Usman, from Al Halby,

(It has been narrated) from Abu Abdullahasws regarding a woman who authorised her
matter to a man, so she said, ‘Get me married to so and so’. So he said, ‘I will not
get you married until you bear witness for me that your matter is in my hands’. So
she bore witness for him. So he said during the marriage to the one who had
proposed to her, ‘O so and so, upon you is such and such (a debt)’. He said, ‘Yes’.
So he said to the group of people who were present, ‘That is present for her with me,
and that I have married her myself’. So the woman said, ‘No, and there is no
prestige, and my command is not except in my own hands, and I had not authorised
my command to you except due to embarrassment from the speaking (myself)’.
Heasws said: ‘She would be snatched away from him, and he should be given a
(knock on the) head (to be shamed)’.
. َّللا ( عليه السالم ) م ِْثلَ ُه
َّ ان َعنْ أَ ِبي ال
ِ َّ َّاح ْال ِك َنانِيِّ َعنْ أَ ِبي َع ْب ِد
ِ ْن ال ُّنعْ َم
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ صب
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Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Numan, from Abu Al Sabbah Al
asws
Kinany, from Abu Abdullah
– similar to it.55

ار إ َذا ُز ِّو ُجوا لَ ْم َيأْ َتلفُوا
َ ص َغ
ِّ باب أَنَّ ال

Chapter 60 – The young ones, when they are married off, would not
be harmonising
ْْن ْال َح َك ِم َعن
َ ْن َشا َذ
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ِه َش ِام ب
ِ ان َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َع ِن اب
ِ م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
َ
َّللا أَ ْو أَ ِبي ْال َح َس ِن ( عليه السالم ) َقا َل قِي َل لَ ُه إِ َّنا ُن َز ِّو ُج صِ ْب َيا َن َنا َو ُه ْم صِ َغا ٌر َقا َل َف َقا َل إِذا ُز ِّوجُوا َو ُه ْم صِ غَ ا ٌر لَ ْم
ِ َّ أَ ِبي َع ْب ِد
. َي َكا ُدوا َي َتأَلَّفُوا
Muhammad Bin Ismail, from Al Fazl Bin Shazaan, and Ali Bin Ibrahim, from his father, altogether,
from Ibn Abu Umeyr, form Hisham Bin Al Hakam,

(It has been narrated) from Abu Abdullahasws or Abu Al Hassanasws, said, ‘It was said
to himasws (by the narrator that) ‘We tend to get our your children married when they
are young’. So heasws said: ‘When they are married and they are small, they fail to
develop good relationship’.56
باب ا ْل َح ِّد الَّذي يُدْ َخل ُ با ْل َم ْرأَة فيه

Chapter 61 – The (age) limit which the woman can be copulated
with
ير َعنْ أَ ِبي
ٍ ِْن َعمْ ٍرو َعنْ أَ ِبي بَص
ِ ْن أَ ِبي َنصْ ٍر َعنْ َع ْب ِد ْال َك ِر ِيم ب
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ عِ َّد ٌة ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ْ
َ
ْ
ْ
. ِين
َ ِين أ ْو َعش ُر سِ ن
َ ار َي ِة َح َّتى َيأت َِي لَ َها ِتسْ ُع سِ ن
ِ َجعْ َف ٍر ( عليه السالم ) َقا َل ََل ي ُْد َخ ُل ِبال َج
A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from
Abdul Kareem Bin Amro, from Abu Baseer,

(It has been narrated) from Abu Ja’farasws having said: ‘One cannot copulate with the
girl until there come to her nine years or ten years’.57
ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي
ِ ْن م َُح َّم ٍد َجمِيعا ً َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ْ
. ِين
َ ِيرةٌ َف َال َي ْد ُخ ْل ِب َها َح َّتى َيأت َِي لَ َها ِتسْ ُع سِ ن
َ صغ
َ ِي
َ ار َي َة َو ه
ِ َّ َع ْب ِد
ِ َّللا ( عليه السالم ) َقا َل َقا َل إِ َذا َت َز َّو َج الرَّ ُج ُل ْال َج
Ali Bin Ibrahim, from his father, and Muhammad Bin Yahya, from Ahmad Bin Muhammad, altogether,
from Ibn Abu Umeyr, from Hammad, from Al Halby,

(It has been narrated) from Abu Abdullahasws having said: ‘When the man gets
married to the girl and she is young, so he should not copulated with her until there
come to her nine years’.58
ار َة َعنْ أَ ِبي َجعْ َف ٍر ( عليه
َ ْن َب ْك ٍر َعنْ ُز َر
َ ص ْف َو
َ ْْن َس َما َع َة َعن
ِ ْن َيحْ َيى َعنْ مُو َسى ب
ِ ان ب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
. ِين
َ ِين أَ ْو َع ْش ُر سِ ن
َ ار َي ِة َح َّتى َيأْت َِي لَ َها ِتسْ ُع سِ ن
ِ السالم ) َقا َل ََل ي ُْد َخ ْل ِب ْال َج
55
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Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from Safwan Bin Yahya, from Musa
Bin Bakr, from Zurara,

(It has been narrated) from Abu Ja’farasws having said: ‘One cannot copulated with
the girl until there come to her nine years, or ten years’.59
ُ َّْار ال ِّس ِجسْ َتانِيِّ َقا َل َس ِمع
َّللا ( عليه
ِ َّ ت أَ َبا َع ْب ِد
ٍ ِن أَ ْو َب ْي َن ُه َو َب ْي َن ُه َر ُج ٌل َو ََل أَعْ لَ ُم ُه إِ ََّل َح َّد َثنِي َعنْ َعم
ِ َع ْن ُه َعنْ َز َك ِريَّا ْالم ُْؤم
َّللا ( صلى َّللا عليه وآله ) َح ُّد ْال َمرْ أَ ِة أَنْ ي ُْد َخ َل ِب َها َعلَى َز ْو ِج َها
ِ َّ السالم ) َيقُو ُل لِ َم ْولًى لَ ُه ا ْن َطل ِْق َفقُ ْل ل ِْل َقاضِ ي َقا َل َرسُو ُل
. ِين
َ ا ْب َن ُة ِتسْ ِع سِ ن
From him, from Zakariyya Al Momin, or between him and a man and I do not know except that he
narrated to me from Ammar Al Sajistany who said,

‘I heard Abu Abdullahasws saying to a slave of hisasws, ‘Go and say to the judge:
‘Rasool-Allahsaww said: ‘A limit of the woman that she can be copulated with by her
husband, is a girl of nine years’.60
ج ا ْب ُن ُه ا ْب َن َت َها
ُ ج ا ْل َم ْرأَ َة َو َي َت َز َّو
ُ الر ُجل َي َت َز َّو
َّ باب

Chapter 62 – The man marries the woman, and his son marries her
daughter
) َّللا ( عليه السالم
ِ َّ ْن ْال َقاسِ ِم َعنْ أَ ِبي َع ْب ِد
َ ص ْف َو
َ َّْار َعن
ِ ِْن َيحْ َيى َعنْ ع
ِ يص ب
ِ ان ب
ِ أَبُو َعلِيٍّ ْاِلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
َ
ُ
َ
ْ
ْ
ْ
َ
َ
َ
َ
َ
ْ
ف َعل ْي َها َر ُج ٌل َبعْ ُد َف َولدَت لِْل َخ ِر َه ْل َي ِح ُّل َول ُد َها م َِن اْل َخ ِر ل َِول ِد اِل َّو ِل ِمنْ َغي ِْر َها
َ َقا َل َسأ َ ْل ُت ُه َع ِن الرَّ ج ُِل ُي َطلِّ ُق امْ َرأ َت ُه ث َّم َخل
َقا َل َن َع ْم
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan Bin Yahya, from Ays Bin Al
Qasim,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about the man
who divorced his wife, then she was married by a man afterwards, so she gave birth
for the later one. Are her children from the later one Permissible unto the children of
the former one, from other than herself?’ Heasws said: ‘Yes’.
ْ ف َعلَ ْي َها َر ُج ٌل َبعْ َدهُ ُث َّم َولَد
. َت ل ِْْل َخ ِر َه ْل َي ِح ُّل َولَ ُد َها ل َِولَ ِد الَّذِي أَعْ َت َق َها َقا َل َن َع ْم
َ ََقا َل َو َسأ َ ْل ُت ُه َعنْ َرج ٍُل أَعْ َتقَ سُرِّ ي ًَّة لَ ُه ُث َّم َخل
He (the narrator) said, ‘And I asked himasws about a man who freed a concubine of
his, then she was married by a man afterwards, then she gave birth for the later one.
Are her children Permissible for the one who freed her?’ Heasws said: ‘Yes’.61
َّاس
َ ص ْف َو
َ ْْن َعن
َ ْن ْالح
ِ ْن َفضَّا ٍل َع ِن ْال َعب
ِ ْن ْال َح َس ِن ب
ِ ان َو أَحْ َم ُد بْنُ م َُح َّم ٍد ْال َعاصِ مِيُّ َعنْ َعلِيِّ ب
ِ ُسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
َ
َ
َّ
ْ
ْ
ْ
ُار َية
ُ ْْن َيحْ َيى َعن
ُ ب ال َع َقرْ قُوفِيِّ َقا َل َسأل
ٍ ش َع ْي
ِ ت أ َبا َع ْب ِد
َ ص ْف َو
َ ْْن َعام ٍِر َعن
ِ ان ب
ِ ب
ِ َّللا ( عليه السالم ) َع ِن الرَّ ج ُِل َي ُكونُ لَ ُه ال َج
ْ َي َق ُع َعلَ ْي َها َي ْطلُبُ َولَ َد َها َفلَ ْم يُرْ َز ْق ِم ْن َها َولَداً َف َو َه َب َها ِِلَخِي ِه أَ ْو َبا َع َها َف َولَد
َت لَ ُه أَ ْو ََلداً أَ ي َُزوِّ ُج َولَدَ هُ ِمنْ غَ ي ِْر َها َولَدَ أَخِي ِه ِم ْن َها
ُ َف َقا َل أَعِ ْد َعلَيَّ َفأ َ َع ْد
. س ِب ِه
َ ْت َعلَ ْي ِه َف َقا َل ََل َبأ
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Safwa, and Ahmad Bin Muhammad Al
Asimy, form Ali Bin Al Hassan Bin Fazzal, from Al Abbas Bin Aamir, from Safwan Bin Yahya, from
Shuayb Al Aqarquqy who said,
59
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‘I asked Abu Abdullahasws about the man who happened to have the slave girl for
him. He fell upon her seeking her child, but was not Graced with a child from her. So
he gifted her to his brother, or sold her, so she gave birth to children for him. Can his
children from other than her marry the children of his brother from her?’ So he asws
said: ‘Heasws told me to repeat it, so I repeated it to him asws. So heasws said : ‘There is
no problem with it’.62
ُ ت أَ َبا ْال َح َس ِن ( عليه السالم ) َعنْ َه ِذ ِه ْال َمسْ أَلَ ِة َف َقا َل َكرِّ رْ َها َعلَيَّ ُق ْل
ُ صي َْرفِيِّ َقا َل َسأ َ ْل
ت َل ُه إِ َّن ُه
َّ ْن َخا ِل ٍد ال
َ َو َع ْن ُه َع ِن ْالح
ِ ْن ب
ِ ُسي
ُ
ً
ُ
ً
ِّ
ُ
ْ ار َي ٌة َفلَ ْم ترْ َز ْق ِمني َولَدا َف ِبعْ ت َها َف َولَد
ْ َكا َن
َت ِمنْ َغي ِْري َولَدا َو لِي َولَ ٌد ِمنْ غَ ي ِْر َها َفأ َزوِّ ُج َو َلدِي ِمنْ غَ ي ِْر َها َولَدَ َها َقا َل
ِ ت لِي َج
َ
ُ
ُ
ََ ون ل
َ
َ
َ
َ
َ
َ
ْن
ْ
ْ
ْن
ُ
ُ
ك
ك
ي
أ
ل
ب
ق
ل
و
ق
ي
ك
ل
ب
ق
د
ٍ
ل
و
م
ا
ه
ل
ان
ك
ا
م
ج
ِ
َ َ
َ
َ َ
َ
َ َ
َ ُت َز ِّو
And from him, from Al Husayn Bin Khalid Al Sayrafi who said,

‘I asked Abu Al-Hassanasws about this problem, so heasws said: ‘Repeat it to measws’. I
said to himasws, ‘There used to be a slave girl for me, but she was not Graced with a
child from me. So I sold her, and she gave birth to children from someone else, and
for me are children from other than her. So, can I give my children from other than
her in marriage to her children?’ Heasws said: ‘You can give in marriage to what was
for her from the children before you, before she came to be for you’.63
ُ ْن ْال ُج َهي ِْم ْال ِه َاللِيِّ َقا َل َسأ َ ْل
َّللا ( عليه السالم ) َع ِن الرَّ ج ُِل َي َت َز َّو ُج ْال َمرْ أَ َة َو ي َُز ِّو ُج ا ْب َن ُه ا ْب َن َت َها َف َقا َل
ِ َّ ت أَ َبا َع ْب ِد
ِ َو َع ْن ُه َعنْ َز ْي ِد ب
ْ
.س
ِ إِنْ َكا َن
َ ت ِاَل ْب َن ُة لَ َها َق ْب َل أَنْ َي َت َز َّو َج ِب َها َف َال َبأ
And from him, from Zayd Bin Al Juhaym Al Hilaly who said,

‘I asked Abu Abdullahasws about the man who married the woman, and his son
married her daughter. So heasws said: ‘If the daughter was for her before he married
her, so there is no problem’.64
الص ْب َيان
ِّ باب َت ْزويج

Chapter 63 – Marriage of the children
ُ ْن َع ْب ِد ْال َملِكِ َقا َل َسأ َ ْل
ت أَ َبا َع ْب ِد
َ ْن ع ُْث َم
ِ َّ م َُح َّم ُد بْنُ َيحْ َيى َعنْ َع ْب ِد
ِ ان َع ِن ْال َفضْ ِل ب
ِ ان ب
ِ ْن ْال َح َك ِم َعنْ أَ َب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ َّللا ب
ْ
ُ ص َد
ُ ب َقا َل ََل قُ ْل
ُ س قُ ْل
اق
َّ ت َعلَى َم ِن ال
ِ َت َيجُو ُز َط َال ُق ْاِل
َ صغِي ٌر َقا َل ََل َبأ
َ َّللا ( عليه السالم ) َع ِن الرَّ ج ُِل ي َُزوِّ ُج ا ْب َن ُه َو ه َُو
ِ َّ
َ
َ
ْ
ْ
ْ
َّ
ُ
ُ
َضا ِمنٌ لَ ُه َو إِنْ ل ْم
َ
َ
َ
َ
َ
َ
َ
ِ َقا َل َعلى اِل
َ ون لِل ُغال ِم َما ٌل َفه َُو
َ ض ِم َن ُه َفه َُو َعلى ال ُغال ِم إَِل أنْ َل َيك
َ ْض ِم َن ُه ل ُه ْم َو إِنْ ل ْم َيكن
َ ان
َ ب إِنْ َك
َ ك إِلَى أَ ِبي ِه َو إِ َذا َزوَّ َج ِاَل ْب َن َة َج
.از
َِ ضم َِن َو َقا َل إِ َذا َز َّو َج الرَّ ُج ُل ا ْب َن ُه َف َذل
َ َْي ُكن
Muhammad Bin Yahya, form Abdullah Bin Muhammad, from Ali Bin Al hakam, from Aban Bin Usman,
from Al Fazl Bin Abdul Malik who said,

‘I asked Abu Abdullahasws about the man who got his son married and he was young.
Heasws said: ‘There is no problem’. I said, ‘Is a divorce of the father allowed?’ He asws
said: ‘No’. I said, ‘Upon whom is the dower?’ Heasws said: ‘Upon the father, if he was
responsible for him to them, and if he did not happen to be responsible for it, so it
would be upon the boy, unless there does not happen to be any wealth for the boy,
so he would be responsible for it, even if he did not take responsibility for it (the
62
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marriage)’. And heasws said: ‘When the man gets his son married, so that is up to him
(the son), and when he gets his daughter married, so it is allowed’.65
ُ ار َة َقا َل َسأ َ ْل
ت أَ َبا
َ ْن ُز َر
ِ َّ َّال َعنْ َع ْب ِد
ٍ ْن َفض
ِ ْن ُب َكي ٍْر َعنْ ُع َب ْي ِد ب
ِ َّللا ب
ِ ْن َعلِيِّ ب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ْ
ْن َما ٌل
َ صغِي ٌر َقا َل إِنْ َك
َ َّللا ( عليه السالم ) َع ِن ال َّرج ُِل ي َُزوِّ ُج ا ْب َن ُه َو ه َُو
ِ َّ َع ْب ِد
ِ ان َِل ْب ِن ِه َما ٌل َف َعلَ ْي ِه ال َم ْه ُر َو إِنْ لَ ْم َي ُكنْ ل ِِالب
. ْضم َِن أَ ْو لَ ْم َيضْ َمن
َ ضامِنُ ْال َمه ِْر
َ َُف ْاِلَب
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Hassan Bin Ali Bin Fazzal, from
Abdullah Bin Bukeyr, form Ubeyd Bin Zurara who said,

‘I asked Abu Abdullahasws about the man who got his son married and he was young.
Heasws said: ‘If there was wealth for his son, so the dower is upon him, and there did
not happen to be any wealth for the son, so the father is responsible for the dower,
whether he undertakes the responsibility or does not undertake the responsibility’. 66
ين َعنْ م َُح َّم ِد ْب ِن مُسْ ل ٍِم َعنْ أَ َح ِد ِه َما ( عليهما
ٍ ْن َر ِز
ِ ْن ْال َح َك ِم َع ِن ْال َع َال ِء ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ صد
َاق ِمنْ جُمْ لَ ِة
َّ ص َداقَ ُث َّم َماتَ ِمنْ أَي َْن يُحْ َسبُ ال
َّ ض ال
َ ْن َو َف َر
َ السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َرج ٍُل َك
ِ ان لَ ُه وُ ْل ٌد َف َز َّو َج ِم ْن ُه ُم ْاث َني
ْ
ْ
. ْن
َّ ال أَ ْو ِمنْ ِح
ِ ِيع ال َم
ِ ْال َم
ِ ال إِ َّن َما ه َُو ِب َمن ِزلَ ِة ال َّدي
ِ صت ِِه َما َقا َل ِمنْ َجم
Muhammad Bin Yahya, form Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Al A’ala Bin
Razeyn, from Muhammad Bin Muslim,

(It has been narrated) from one of the two (5th or 6th Imamasws), said, ‘I asked himasws
about a man who has children for him, so he got them married, and the dower was
necessitated. Then he died. So, from where would the dower be reckoned to be
from, the entirety of the wealth, or from their respective shares?’ He asws said: ‘From
the entirety of the wealth. But rather, it is at the status of the debts’.67
ْن
ِ ْن م َُح َّم ٍد َو َعلِيُّ بْنُ إِ ْب َراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َع ِن اب
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ ُ اء َقا َل َسأ َ ْل
َّان لَ ُه َما َو
ٍ ْن ِر َئا
ٍ َمحْ بُو
ِ ب َعنْ أَ ِبي ُع َب ْي َد َة ْال َح َّذ
ِ ار َي ٍة َز َّو َج ُه َما َولِي
ِ ب َع ِن اب
ِ ت أ َبا َجعْ َف ٍر ( عليه السالم ) َعنْ ُغ َال ٍم َو َج
َْاث َب ْي َن ُه َما َو ََل َمه َْر إِ ََّل أن
َ
َ
َ
ْ
ٌ
ِّ
َ ِير
َ
َ
َ ان ل ُه ال ِخ َيا ُر َو إِنْ َما َتا َق ْب َل أنْ ي ُْد ِر َكا َفال م
َ ك َك
َ ْن َف َقا َل الن َكا ُح َجا ِئز َو أ ُّي ُه َما أ ْد َر
ِ ُه َما َغ ْي ُر م ُْد ِر َكي
َي ُكو َنا َق ْد أَ ْد َر َكا َو َرضِ َيا
A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin
Muhammad, and Ali Bin Ibrahim, from his father, altogether from Ibn Mahboub, from Ibn Raib, from
Abu Ubeyda Al Haza’a who said,

‘I asked Abu Ja’farasws about a boy and a girl who were both married by their
guardians, and both of them were without adulthood. So he asws said: ‘The marriage is
valid, and whichever of the two matures, would have the choice for it, and if they
were to die before they mature, so there would be no inheritance between the two,
nor any dower, except if both had matured and were both pleased (with the
marriage)’.
ُ ك َعلَ ْي ِه إِنْ ه َُو َرضِ َي قُ ْل
ُ قُ ْل
ار َي ِة َو َرضِ َي
َ ان الرَّ ُج ُل الَّذِي أَ ْد َر
َ ت َفإِنْ َك
َ ِك أَ َح ُد ُه َما َق ْب َل ْاْل َخ ِر َقا َل َيجُو ُز َذل
َ ت َفإِنْ أَ ْد َر
ِ ك َق ْب َل ْال َج
َ
ُ
ُ
َ
َ
ُ
َّ
ْ
ْ
ُ
ث
ِ ِيرا
َ اَّلل َما دَ َعا َها إِلَى أ ْخ ِذ الم
ِ ِف ِب
َ ك َف َتحْ ل
َ ِيراث َها ِم ْن ُه َح َّتى ُت ْد ِر
َ ار َية أ َت ِرث ُه َقا َل َن َع ْم يُعْ َز ُل م
َ اح ث َّم َماتَ َق ْب َل أنْ ُت ْد ِر
ِ ك ال َج
ِ ِبال ِّن َك
ُ
ْ
ُ ِير
ْ
َ
َّ
َ
ْ
ْ
ُ
اث َو ِنصْ فُ ْال َمه ِْر
م
ال
ا
ه
ي
ل
إ
ع
ف
ُد
ي
م
ث
يج
و
ز
ت
ال
ب
ا
ه
ا
ض
َ
َ ِ
َّ ِ ِ
ِ َ َ إِ ََّل ِر
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I said, ‘Supposing one of the matures before the other?’ Heasws said: ‘That (marriage)
would be allowed upon him if he was pleased’. I said, ‘Supposing the man who had
matured before the girl, and was pleased with the marriage, then he died before the
girl had matured, would she inherit him?’ Heasws said: ‘Yes, her inheritance from him
would be isolated until she matures. So she would have to swear an oath by
Allahazwj, what she is claiming for to take the inheritance (will only be given to her
upon) her agreement with the marriage. Then the inheritance would be handed over
to her, and half the dower’.
َّ ت أَ َي ِر ُث َها
ْ ار إِ َذا أَ ْد َر َك
ْ ار َي ُة َو َل ْم َت ُكنْ أَ ْد َر َك
ُ ت ُق ْل
ُ قُ ْل
ُ الز ْو ُج ْالم ُْد ِر
ان أَبُو َها ه َُو
ِ ت َفإِنْ َما َت
َ ت َفإِنْ َك
َ ك َقا َل ََل ِِلَنَّ َل َها ْال ِخ َي
ِ ت ْال َج
َ
َ
َ
ْ
ْ
ْ
ْ
ْ
ْ
ُ
ُ
ُ
َ
َ
َ
َ
. ب لِل َجا ِر َي ِة
ِ ب َو َيجُوز َعلى ال ُغال ِم َو ال َم ْه ُر َعلى اِل
ِ ك َقا َل َيجُوز َعل ْي َها َتز ِوي ُج اِل
َ الَّذِي َزوَّ َج َها َق ْب َل أنْ ت ْد ِر
I said, ‘Supposing the girl died and she had not matured yet, would the mature
husband inherit her?’ Heasws said: ‘No, because for her was the choice when she
matured’. I said, ‘Supposing her father was the one who had got her married before
she had matured?’ Heasws said: ‘The married of the father would be allowed upon
her, and it would be allowed upon the boy, and the dower would be upon the father
for the girl’.68
ام َرأَة َو َي ْه َوى أَ َب َواهُ َغ ْي َرهَا
ْ الر ُجل َي ْه َوى
َّ باب

Chapter 64 – The man desires a woman, and his parents desire
(him to marry) someone else
ْور َعن
ٍ ْن ِر َباطٍ َعنْ َح ِبي
ٍ ُْن أَ ِبي َيعْ ف
ِ ب ْال َخ ْث َعمِيِّ َع ِن اب
ِ ْن ْال َح َس ِن ب
ِ ْن َس َما َع َة َعنْ َعلِيِّ ب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
ُ
َ
َ
َ
َ
َ
ْ
َّ
ِّ
ُ
َ
ُ َّللا ( عليه السالم ) َقا َل قل
ت ل ُه إِني أ ِري ُد أنْ أ َت َزوَّ َج ا ْم َرأ ًة َو إِنَّ أ َب َويَّ أ َرا َدا غَ ي َْر َها َقا َل َت َزوَّ ِج التِي َه ِويتَ َو دَ ِع
ِ َّ أَ ِبي َع ْب ِد
.ك
َ الَّتِي َيه َْوى أَ َب َوا
Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from Ali Bin Al Hassan Bin Rabaat,
from Habeeb Al Khash’amy, from Ibn Abu Yafour,

Abu Abdullahasws, said, ‘I said to himasws, ‘I want to marry a woman, and my parents
want someone else’. Heasws said: ‘Marry the one who (you) desire and leave the one
whom your parents desire’.69
ْْن م َُح َّم ٍد ْال َحضْ َرمِيِّ َع ِن ْال َكا ِهلِيِّ َعن
ِ ْن َسه ٍْل َع ِن ْال َح َس ِن ب
ِ َّار َعنْ إِسْ مَاعِ ي َل ب
ِ أَبُو َعلِيٍّ ْاِلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
ُ
َ
ٌ
ْ
ِّ
َّ
ْن مُسْ ل ٍِم َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) أن ُه ُس ِئ َل َعنْ َرج ٍُل َز َّو َجت ُه أ ُّم ُه َو ه َُو َغا ِئبٌ َقا َل الن َكا ُح َجا ِئز إِنْ َشا َء
ِ م َُح َّم ِد ب
. يج ُه َف ْال َم ْه ُر ََل ِز ٌم ِِل ُ ِّم ِه
َ ك ْال ُم َت َزوِّ ُج َت ْز ِو
َ ك َفإِنْ َت َر
َ ْال ُم َت َز ِّو ُج َق ِب َل َو إِنْ َشا َء َت َر
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Ismail Bin Sahl, from Al Hassan Bin
Muhammad Al Hazramy, from Al Kahily, from Muhammad Bin Muslim,

(It has been narrated) from Abu Ja’farasws having been asked about a man whose
mother got him married and he was absent. He asws said : ‘The marriage is allowed. If
he so desires to, the married one can accept, but if he so desires to he leaves. So, if

68
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the married one were to leave his marriage, so the dower would be necessitated
upon his mother’.70
َّ باب ال
ش ْرط في ال ِّن َكاح َو َما َي ُجو ُز م ْن ُه َو َما ََل َي ُجو ُز

Chapter 65 – The stipulation regarding the marriage, and what is
allowed from it, and what is not allowed
ْن ُح َم ْي ٍد َعنْ م َُح َّم ِد
َ ْن أَ ِبي َنجْ َر
ِ ْن أَ ِبي َنصْ ٍر َعنْ عَاصِ ِم ب
ِ ْن م َُح َّم ِد ب
ِ ان َعنْ أَحْ مَدَ ب
ِ ْن ِز َيا ٍد َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
صدَاقِ َها إِلَى أَ َج ٍل م َُس ًّمى َف ِه َي
َ ْس َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) فِي الرَّ ج ُِل َي َت َزوَّ ُج ْال َمرْ أَ َة إِلَى أَ َج ٍل ُم َس ًّمى َفإِنْ َجا َء ِب
ٍ ْن َقي
ِ ب
ْ
َ
َ
َ
ُ
ْ
َ
ضى لِلرَّ ج ُِل أنَّ ِب َي ِد ِه بُضْ َع
ِ ا ْم َرأَ ُت ُه َو إِنْ لَ ْم َيأ
َ ِين أ ْن َكحُوهُ َف َق
َ ْس لَ ُه َعلَ ْي َها َس ِبي ٌل َو ذل َِك َشرْ ط ُه ْم َب ْي َن ُه ْم ح
َ صدَ ا ِق َها إِلَى اِل َج ِل َفلَي
َ ت ِب
. امْ َرأَ ِت ِه َو أَحْ َب َط َشرْ َط ُه ْم
A number of our companions, from Sahl Bin Ziyad, from Ibn Abu Najran, from Ahmad Bin Muhammad
Bin Abu Nasr, from Aasim Bin Humeyd, from Muhammad Bin Qays,

(It has been narrated) from Abu Ja’farasws regarding the man who married the woman
to a specified term, so if he were to come with her dower to the specified term, so
she is his wife, but if he does not give her dower to a specified term, so there is no
way for him upon her, and that is their stipulation between them when they got
married. So heasws judged for the man that in his hand is his wife, and their stipulation
falls (void)’.71
َّاس َعنْ أَ ِبي
ِ َّ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ َو َع ْب ِد
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ِه َش ِام ْب ِن َسال ٍِم َعنْ أَ ِبي ْال َعب
ِ ْن عِ ي َسى َع ِن اب
ِ َّللا ا ْب َنيْ م َُح َّم ِد ب
ُ َّللا ( عليه السالم ) فِي ال َّرج ُِل َي َت َزوَّ ُج ْال َمرْ أَ َة َو َي ْش َتر
ط َل َها أَنْ ََل ي ُْخ ِر َج َها ِمنْ َبلَ ِد َها َقا َل َيفِي لَ َها ِب َذل َِك أَ ْو َقا َل َي ْل َز ُم ُه
ِ َّ َع ْب ِد
ِ
.ك
َ َِذل
Muhammad Bin Yahya, from Ahmad and Abdullah, two sons of Muhammad Bin Isa, from Ibn Abu
Umeyr, from Hisham Bin Sali, from Abu Al Abbas,

(It has been narrated) from Abu Abdullahasws regarding the man who married the
woman and he stipulated to her than he would not be taking her out from her city.
Heasws said: ‘He has to fulfil with that to her’, or said: ‘That would be necessitated
upon him’.72
َّللا َعنْ أَ ِبي
ِ َّ ْن أَ ِبي َع ْب ِد
َ ْن ع ُْث َم
ِ ان َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ِ ان ب
ِ ْن َعلِيٍّ َعنْ أَ َب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ م َُعلَّى ب
ْ
َ
َ
َ
ْ
َ
َ
ً
ْ
ُ
ً
ُ
َ
َ
ً
َ
َ
َ
َ
َ
َّللا ( عليه السالم ) َقا َل َسألت ُه َعنْ َر ُج ٍل تزوَّ َج ا ْم َرأة َو ش َرط َعل ْي َها أنْ َيأ ِت َي َها إِذا شا َء َو ُين ِفقَ َعل ْي َها شيْئا م َُس ّمى ك َّل
ِ َّ َع ْب ِد
ْ
. س ِب ِه
َ َشه ٍْر َقا َل ََل َبأ
Al Husayn Bin Muhammad, from Moalla Bin Muhammad, from Al Hassan Bin Ali, from Aban Bin
Usman, from Abdul Rahman Bin Abu Abdullah,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a man who
married a woman and stipulated upon her that he would be coming to her whenever
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he so desires to, and he would be spending upon her a specified amount every
month. Heasws said: ‘There is no problem’.73
) ار َة َقا َل ُس ِئ َل أَبُو َجعْ َف ٍر ( عليه السالم
َ ْن َب ْك ٍر َعنْ ُز َر
َ ْن ْال َح َك ِم َعنْ م
ِ ُوسى ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ْ
َ
ُ
ْس
َ اح أنْ َيأ ِت َي َها َم َتى َشا َء ُك َّل َشه ٍْر َو ُك َّل ُج ْم َع ٍة َي ْوما ً َو م َِن ال َّن َف َق ِة َك َذا َو َك َذا َقا َل لَي
ِ َع ِن ْال َم َه
ِ ار َّي ِة َي ْش َت ِرط َعلَ ْي َها عِ ْن َد ُع ْق َد ِة ال ِّن َك
ُ َْذل َِك ال َّشر
ُ ت ِم ْن ُه ُن
ْ شوزاً أَ ْو َخا َف
ْ ط ِب َشيْ ٍء َو َمنْ َت َزوَّ َج امْ َرأَ ًة َفلَ َها َما ل ِْل َمرْ أَ ِة م َِن ال َّن َف َق ِة َو ْال ِقسْ َم ِة َو لَ ِك َّن ُه إِ َذا َت َز َّو َج امْ َرأَ ًة َف َخا َف
ت
ْ
َ
َ
ِّ
َ
َ
. س ِب ِه
َ صالَ َح ْت ُه ِمنْ َح ِّق َها َعلَى َشيْ ٍء ِمنْ َن َف َق ِت َها أ ْو ِقسْ َم ِت َها َفإِنَّ ذل َِك َجا ِئ ٌز ََل َبأ
َ أَنْ َي َت َز َّو َج َعلَ ْي َها أ ْو يُطل َق َها َف
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Musa Bin Bakr,
from Zurara who said,

‘Abu Ja’farasws was asked about the skilful woman who is stipulated upon during the
marriage tie and he would be coming to her whenever he so desires to, and every
Friday during the day, and from the expenses would be such and such for her’.
Heasws said: ‘That stipulation is not with anything valid, and the one who marries a
woman, so for her is whatever is for the women from the expenses, and the share (of
her time), but when a woman gets married, so she fears ill-conduct from him, or she
fears that he might marry (an additional wife) upon her, or he would divorce her, so
she reconciles with him from her rights upon something from her expenses, or her
share (of her time), so that would be allowed, there being no problem with it’. 74
) ْن مُسْ ل ٍِم َعنْ أَ َح ِد ِه َما ( عليهما السالم
َ ْْن َعن
َ ْن ْالح
ٍ ْن َر ِز
ِ ين َعنْ م َُح َّم ِد ب
ِ ص ْف َوا َن َعنْ َع َال ِء ب
ِ ُسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
ُ
َ
َ
َ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َْت
َت
ْ
ْ
ْج
ْن
ْ
ْن
ِّ
ك َو
ن
ِي
د
ة
ئ
ِا
م
ْك
ي
ل
ع
ف
ا
ه
ي
ل
ع
ي
َّر
س
ت
و
أ
و
َّ
ز
ت
إ
ف
ِي
ت
ن
ب
ا
ك
ج
و
ز
أ
أ
ى
ل
ع
ك
َ ِار َفأعْ َت َق ُه َعلَى َذل
َ
َ
َ
َ
َ
َ
َ
َ
َ ُفِي الرَّ ج ُِل َيقُو ُل لِ َع ْب ِد ِه أُعْ ِتق
ٍ
ِ
ُ َْت َسرَّ ى أَ ْو َت َزوَّ َج َقا َل َعلَ ْي ِه َشر
. ط ُه
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Safwan, from Ala’a Bin Razeyn, form
Muhammad Bin Muslim,

(It has been narrated) from one of the two (5th or 6th Imamasws) regarding the man
who is saying to his slave, ‘I will free you upon a stipulation that I would get you
married to my daughter. So if you were to marry (an additional wife) or a concubine
upon her, so upon you would be one hundred Dinars (to pay)’. So he frees him upon
that, and he either keeps a concubime or marries (an additional wife)?’ He asws said:
‘Upon him is his stipulation’.75
ْ ار َة أَنَّ ض َُريْسا ً َكا َن
ُ ت َتحْ َت ُه ِب ْن
ان
َ ت حُمْ َر
َ ْن َب ْك ٍر َعنْ ُز َر
ِ ْن ْال َح َك ِم َعنْ مُو َسى ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ْ ََف َج َع َل لَ َها أَنْ ََل َي َت َزوَّ َج َعلَ ْي َها َو أَنْ ََل َي َت َسرَّ ى أَ َبداً فِي َح َيا ِت َها َو ََل َبعْ دَ َم ْو ِت َها َعلَى أَنْ َج َعل
ِي أَنْ ََل َت َت َز َّو َج َبعْ دَ هُ َو
َ ت لَ ُه ه
صاح ِِب ِه
َ ِِين إِنْ لَ ْم يَفِ ُك ُّل َوا ِح ٍد ِم ْن ُه َما ل
ِ َج َع َال َعلَي ِْه َما م َِن ْال َه ْديِ َو ْال َح ِّج َو ْالب ُْد ِن َو ُك َّل َمال ِِه َما فِي ْال َم َساك
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Muhsa Bin Bakr,
from Zurara that,

‘Under Zureys (as a wife) was a daughter of Humran, so he made it for her that he
would not marry (an additional wife) upon her, and that he would not keep a
concubine, ever, during her lifetime, nor after her death, upon a stipulation that she
would make it for him that she would neither marry after him, and they both made it
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upon themselves, from the sacrifice, and the Hajj, and the sacrificial animal, and
every wealth of his/hers to be for the poor, if one of them was not loyal to the other.
ك ْال َح َّق
َ َان لَ َح ّقا ً َو لَنْ َيحْ ِملَ َنا َذل َِك َعلَى أَنْ ََل َنقُو َل ل
َ ك لَ ُه َف َقا َل إِنَّ َِل ْب َن ِة ُح ْم َر
َ َِّللا ( عليه السالم ) َف َذ َك َر َذل
ِ َّ ُث َّم إِ َّن ُه أَ َتى أَ َبا َع ْب ِد
ص َنعْ ُت َما ِب َشيْ ءٍ َف َجا َء َف َت َسرَّ ى َو
َ ك الَّذِي
َ ِْس َذل
َ ْك َو ََل َعلَ ْي َها َو لَي
َ ْس َشيْ ٌء َعلَي
َ ْس ِب َشيْ ٍء َو لَي
َ ْاذ َهبْ َو َت َز َّوجْ َو َت َسرَّ َفإِنَّ َذل َِك لَي
. ك أَ ْو ََل ٌد
َ ِوُ لِدَ لَ ُه َبعْ َد َذل
Then he went over to Abu Abdullahasws, so he mentioned that to himasws. So heasws
said: ‘For the daughter of Humran are rights, and we asws would never burden that
upon a stipulation that weasws would not be speaking. For you are rights. Go and
marry, and keep a concubine, for that (stipulation of hers) is not with anything (valid)
upon you, nor upon her, and that which the two of you have done, is not with
anything’. So he went, and kept a concubine, and the children were born for him
after that’.76
َّللا ( عليه السالم ) فِي
ِ َّ ض أَصْ َح ِاب َنا َعنْ أَ ِبي َع ْب ِد
ِ ْْن ُب َكي ٍْر َعنْ َبع
ِ ْن َفضَّا ٍل َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َّ اع َو
ْ امْ َرأَ ٍة َن َك َح َها َر ُج ٌل َفأَصْ َد َق ْت ُه ْال َمرْ أَةُ َو َش َر َط
ْس أَهْ لَ ُه
َ ف ال ُّس َّن َة َو َولَّى ْال َح َّق َمنْ لَي
َ َالط َالقَ َف َقا َل َخال
َ ت َعلَ ْي ِه أَنَّ ِب َي ِد َها ْال ِج َم
َّ
ْ
ْ
ُ
. ك ال ُّس َّنة
َّ ضى أَنَّ َعلَى الرَّ ج ُِل ال
َ اع َو الط َالقَ َو تِل
َ ص َداقَ َو أَنَّ ِب َي ِد ِه ال ِج َم
َ َو َق
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazzal, form Ibn Bukeyr, from one of
our companions,

(It has been narrated) from Abu Abdullahasws regarding a woman who got married to
a man, so the woman kept a dower and stipulated upon him that the copulation and
the divorce would be in her hands’. So heasws said: ‘He would be opposing the
Sunnah and he has placed the right upon the one who is not rightful for it, and the
judgement is that upon the man is the dower, and that in his hand would be the
copulation and the divorce, and that is the Sunnah’.77
ُ ْن ُب ُزرْ َج َقا َل قُ ْل
ُوسى
َ ت ِِلَ ِبي ْال َح َس ِن م
ِ ُور ب
ِ ْن إِسْ مَاعِ ي َل ب
ِ ْن َعنْ م َُح َّم ِد ب
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
ِ يع َعنْ َم ْنص
ٍ ْن َب ِز
َت ْال َمرْ أ ُة
َ
َ
َّ
َّ
َ
ْ
ً
َ
َ
ْ ت َتحْ َت ُه ا ْم َرأةٌ َفطل َق َها َف َبا َن
ْ اك إِنَّ َش ِريكا لِي َكا َن
ِ اج َع َت َها َو َقال
َ ت ِمن ُه َفأ َرادَ م َُر
َ ( عليه السالم ) َو أَ َنا َقا ِئ ٌم َج َعلن َِي َّللاُ ِف َد
َّ ت َن َع ْم َق ْد َف َع َل َج َعلَن َِي
ُ ْك أَ ََّل ُت َطلِّ َقنِي َو ََل َت َزوَّ َج َعلَيَّ َقا َل َو َف َع َل قُ ْل
ك
َ َّللاُ فِدَ ا
َ َّللا لِي َعلَي
َ َّللا ََل أَ َت َزوَّ ُج
ِ َّ ََل َو
َ َّ ك أَ َبداً َح َّتى َتجْ َع َل
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Muhammad Bin Ismail Bin Bazie, from
Mansour Bin Buzurj who said,

‘I said to Abu Al-Hassan Musaasws, and I was standing, ‘May Allahazwj Make me to be
sacrificed for youasws! A partner of mine had a wife under him, so he divorced her.
She became irrevocably divorced from him. Then he wanted to return to her, and the
woman said, ‘No, by Allahazwj, I will not marry you ever until you Make Allah azwj to be
upon you that you will not divorce me, nor will you marry (an additional wife) upon
me’. Heasws said: ‘And he did so?’ I said, ‘Yes, has done it, may Allah azwj Make me to
be sacrificed for youasws!’.
َ
ار ُث َّم َقا َل لَ ُه أَمَّا ْاْل َن َفقُ ْل لَ ُه َف ْل ُي ِت َّم ل ِْل َمرْ أَ ِة َشرْ َط َها
َ ص َن َع َو َما َك
َ س َما
َ َقا َل ِب ْئ
ِ ان ي ُْد ِري ِه َما َو َق َع فِي َق ْل ِب ِه فِي َج ْوفِ اللَّي ِْل أ ِو ال َّن َه
َ
َّ
ْ
ْ
ْ
ْ
ُ
ِّ
ُ
ُ
ُ
ُ
َ
َ
َ
ُك فِي َحرْ فٍ فقا َل ه َُو عِ ْم َران
ُّ ك إِني أش
َ ُون عِ ن َد شرُوطِ ِه ْم قلت ُجعِلت ِف َدا
َ َّللا ( صلى َّللا عليه وآله ) قا َل المُسْ لِم
ِ َفإِنَّ َرسُو َل
ْ
ْ
ْ
ْ
ْ
ُ ك ِبال َمدِي َن ِة َفقُل
َّت َبلَى َقا َل َفقُ ْل لَ ُه َفل َي ْك ُت ْب َها َو ل َي ْب َعث ِب َها إِلَي
َ ْس ه َُو َم َع
َ ك أَ لَي
َ َيمُرُّ ِب
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Heasws said: ‘Evil is what he has done, and he does not know what may occur in his
heart in the middle of the night or the day’. Then he asws said: ‘As for not, so say to
him: ‘Complete for the woman, her stipulation, for Rasool-Allahsaww said: ‘The
Muslims are (bound) by their stipulations’. I said, ‘May I be sacrificed for youasws, I
have doubts regarding the distortions’. So heasws said: ‘Is it not Imran who passes by
you, is he not with you in Al-Medina?’ So I said, ‘Yes’. Heasws said: ‘So tell him to
write with it, and let him send it to measws’.
ك َم ْن ِك َب ُه
َّ ين َف َح
َ ُِوق ْال َح َّناط
َ ِصانٌ َف َر َج َع َبعْ َد َذل
َ ك َف َك َت ْب َنا َها لَ ُه َو لَ ْم َي ُكنْ فِي َها ِز َيا َدةٌ َو ََل ُن ْق
َ َِف َجا َء َنا عِ مْ َرانُ َبعْ دَ َذل
ِ ك َفلَ ِق َينِي فِي س
. ك قُ ْل لِل َّرج ُِل َيفِي ِب َشرْ طِ ِه
َ َك الس ََّال َم َو َيقُو ُل ل
َ ِب َم ْنك ِِبي َف َقا َل ُي ْق ِر ُئ
So Imran came over to us after than, so we wrote it for him, and there was neither
any increase of reduction. So he returned after that and met me in the flour market,
so I bumped his shoulder with my shoulder, so he said, ‘He asws conveys the
greetings, and heasws is saying to you: ‘Tell the man to be loyal to his stipulation’.78
ب َعنْ أَ ِبي ْال َح َس ِن
ٍ ب َعنْ َعلِيِّ ب ِْن ِر َئا
ٍ ْن َمحْ بُو
ِ ْن ِز َيا ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َ
َ
ار َعلَى أنْ َت ْخ ُر َج َم َع ُه إِلَى ِب َال ِد ِه َفإِنْ لَ ْم
ٍ مُو َسى ( عليه السالم ) َقا َل ُس ِئ َل َو أ َنا َحاضِ ٌر َعنْ َرج ٍُل َت َزوَّ َج ا ْم َرأ ًة َعلَى مِا َئ ِة دِي َن
ْ ُون دِي َناراً إِنْ أَ َب
ت أَنْ َت ْخ ُر َج َم َع ُه إِلَى بِ َال ِد ِه
َ َت ْخرُجْ َم َع ُه َفإِنَّ َمه َْر َها َخمْ س
A number of our companions, from Sahl Bin Ziyad, and Ali Bin Ibrahim, from his father, altogether,
from Ibn Mahboub, from Ali Bin Raib,

(It has been narrated) from Abu Al-Hassan Musaasws, said, ‘Heasws was asked and I
was present, about a man who married a woman upon one (a dower of) hundred
Dinars upon a stipulation that she would be going out with him to his city. So if she
were not to go out, her dower would be fifty Dinars, if she refuses to go out with him
to his city.
َار الَّتِي أَصْ دَ َق َها إِيَّا َها َو إِنْ أَ َراد
َ َقا َل َف َقا َل إِنْ أَ َرا َد أَنْ َي ْخ ُر َج ِب َها إِلَى ِب َال ِد ال ِّشرْ كِ َف َال َشرْ َط لَ ُه َعلَ ْي َها فِي َذ ِل
ٍ ك َو لَ َها مِا َئ ُة دِي َن
َ
ْ
ْ
ُ
َ
َ
َ
ُج ِب َها إِلى
َ ْس ل ُه أنْ َيخر
َ ُون عِ ن َد شرُوطِ ِه ْم َو لي
َ اْلسْ َال ِم َفلَ ُه َما ا ْش َت َر َط َعلَ ْي َها َو ْالمُسْ لِم
َ أَنْ َي ْخ ُر َج ِب َها إِلَى ِب َال ِد ْالمُسْ لِم
ِ ْ ار
ِ َِين َو د
ْ ك ِب َما َرضِ َي
. ت َو ه َُو َجا ِئ ٌز لَ ُه
َ ِضى ِم ْن ُه ِمنْ َذل
َ ْص َدا َق َها أَ ْو َتر
َ ي إِلَ ْي َها
َ ِب َال ِد ِه َح َّتى ي َُؤ ِّد
The (narrator) said, ‘So heasws said: ‘If he intends to go out with her to a city of the
Polytheism, so there is no (valid) stipulation for him upon her regarding that, and for
her would be one hundred Dinars which he had dowered for her; but if he intends to
go out with her to a city of the Muslims and a house of Al-Islam, so for him would be
whatever he stipulated upon her; and the Muslims are (bound) by their stipulations,
and it would not be for him that he goes out with her to his city until he pays here
dower to her, or she is pleased from him from that with whatever she is pleased with,
and it would be allowed for him’.79
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ُسة في ال ِّن َكاح َو َما ُت َر ُّد م ْن ُه ا ْل َم ْرأَة
َ َباب ا ْل ُم َدال

Chapter 66 – The deceptive woman in the marriage and what the
woman can be rejected from it
ْن
ٍ ْن َمحْ بُو
ِ ْن ْال َولِي ِد َع ِن ْال َولِي ِد ب
ِ َّاس ب
ِ ب َع ِن ْال َعب
ِ ْن م َُح َّم ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
َ
ْ َّللا ( عليه السالم ) فِي َر ُج ٍل َت َزوَّ َج امْ َرأ ًة حُرَّ ًة َف َو َج َد َها أ َم ًة َق ْد َدلَّ َس
ان الَّذِي
َ ت َن ْف َس َها لَ ُه َقا َل إِنْ َك
ِ َّ يح َعنْ أَ ِبي َع ْب ِد
َ
ٍ ص ِب
ٌَزوَّ َج َها إِيَّاهُ ِمنْ َغي ِْر َم َوالِي َها َفال ِّن َكا ُح َفاسِ د
Muhammad Bin Yahya, from Ahmad Bin Muhammad, and Ali Bin Ibrahim, from his father, altogether,
from Ibn Mahboub, from Al Abbas Bin Al waleed, from Al Waleed Bin Sabeeh,

(It has been narrated) from Abu Abdullahasws regarding a man who married a free
woman, so he found her to be a slave who had concealed herself to him. He asws said:
‘If she had married him from without her master, so the marriage is invalidated’.
ْ ْف َيصْ َن ُع ِب ْال َمه ِْر الَّذِي أَ َخ َذ
ُ قُ ْل
ْت ِم ْن ُه َقا َل إِنْ َو َج َد ِممَّا أَعْ َطا َها َشيْئا ً َف ْل َيأْ ُخ ْذهُ َو إِنْ لَ ْم َي ِج ْد َشيْئا ً َف َال َشيْ َء لَ ُه َعلَ ْي َها َو إِن
َ ت َف َكي
َ
ْ ت ِب ْكراً َو إِنْ َكا َن
ْ ت ِم ْن ُه َو لِ َم َوالِي َها َعلَ ْي ِه ُع ْش ُر َث َم ِن َها إِنْ َكا َن
ْ ان َزوَّ َج َها إِيَّاهُ َولِيٌّ لَ َها ارْ َت َج َع َعلَى َولِ ِّي َها ِب َما أ َخ َذ
ت َغي َْر ِب ْك ٍر
َ َك
َ
ْ
ْ
ْ
َ
َ
َ
َ
َ
َ
َّ
ُّ
َف ِنصْ فُ ُعش ِر قِي َم ِت َها ِب َما اسْ ت َح َّل مِ نْ فرْ ِج َها قا َل َو تعْ تد ِمن ُه عِ دة اِل َم ِة
I said, ‘So how would the dower be dealt with, which she had taken from him?’
Heasws said: ‘If he can find anything from what he had given her, so let him take it,
and if he does not find anything, so there is nothing for him upon her; and if it was
such that her master had married her to him, he would have recourse to her master
with what was taken from him, and for her master, upon him, would be a tenth of her
price if she was a virgin, and if she was not a virgin, so it would be half of the tenth of
her price due to what she has permitted from her private parts’. Heasws said: ‘And she
would observe the waiting period of the slave girl’.
ْ ت َفإِنْ َجا َء
ُ قُ ْل
. ان ال ِّن َكا ُح ِبغَ ي ِْر إِ ْذ ِن ْال َم َوالِي
َ ت ِب َولَ ٍد َقا َل أَ ْو ََل ُد َها ِم ْن ُه أَحْ َرا ٌر إِ َذا َك
I said, ‘Supposing she were to come with a child?’ Heasws said: ‘Her children from him
are free ones, when the marriage was without the permission of the master’. 80
اع َة َقا َل َسأ َ ْل ُت ُه َعنْ َممْ لُو َك ِة
َ ْن َسعِي ٍد َعنْ أَخِي ِه ْال َح َس ِن َعنْ ُزرْ َع َة َعنْ َس َم
ِ ْن ب
ِ ْن م َُح َّم ٍد َع ِن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ْ ت َق ِبيلَ ًة َغي َْر َق ِبيلَ ِت َها َو أَ ْخ َب َر ْت ُه ْم أَ َّن َها حُرَّ ةٌ َف َت َزوَّ َج َها َر ُج ٌل ِم ْن ُه ْم َف َولَد
ْ َق ْو ٍم أَ َت
َون إِ ََّل أَنْ ُيقِي َم ْال َب ِّي َن َة أَ َّن ُه َش ِهد
َ َت لَ ُه َقا َل وُ ْل ُدهُ َممْ لُو ُك
َ
َ
ْ
ً
ُ
ُ
ُ
ُ َلَ َها َشا ِه ٌد أ َّن َها حُرَّ ةٌ َف َال تمْ ل
. ون أحْ َرارا
َ ك وُ ل ُدهُ َو َيكون
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from his brother Al
Hassan, from Zur’at, from Sama’at who said,

‘I asked himasws about a slave girl of a group who goes to a tribe which is other than
her own tribe and informs them that she is a free woman. So a man from them
marries her, and she gives birth for him. Heasws said: ‘His children are slaves except
if the proof is established that a witness had testified for her that she was a free
woman, so her children would not be owned and they would be free ones’. 81
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ُ ار َة َقا َل قُ ْل
َّللا ( عليه السالم ) أَ َم ٌة
ِ َّ ت ِِلَ ِبي َع ْب ِد
َ يز َعنْ ُز َر
ِ َّ ْن َسعِي ٍد َعنْ َع ْب ِد
ٍ ْن َبحْ ٍر َعنْ َح ِر
ِ َّللا ب
ِ ْن ب
ِ أَحْ َم ُد بْنُ م َُح َّم ٍد َع ِن ْال ُح َسي
َ
ً
َ
َّ
َ
ٌ
ْب َعلَ ْي َها َر ُج ٌل َف َت َز َّو َج َها َف َظف َِر ِب َها َم ْو ََل َها َبعْ دَ َذل َِك َو َق ْد َولَدَت
ْ
ْ ت ِمنْ َم َوالِي َها َفأ َ َت
ْ أَ َب َق
َ
َ
َ
َ ت َق ِبيلَة َغي َْر ق ِبيل ِت َها فا َّد َعت أن َها حُرَّ ة ف َوث
ُ
ُ
َ
َ
َ
َ
َّ أَ ْو ََلداً َف َقا َل إِنْ أ َقا َم ْال َب ِّي َن َة
ب ْال َق ْو ُم ِبأ َمت ِِه ْم َفإِنْ لَ ْم ُيق ِِم ْال َب ِّي َن َة أو ِج َع
َ الز ْو ُج َعلَى أ َّن ُه َت َز َّو َج َها َعلَى أ َّن َها حُرَّ ةٌ أعْ ِتقَ وُ ْل ُد َها َو َذ َه
. َُظ ْه ُرهُ َو اسْ ُت ِر َّق وُ ْل ُده
Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Abdullah Bin Bahr, from Hareyz, from
Zurara who said,

‘I said to Abu Abdullahasws, ‘A slave girl absconded from her master, so she went
over to a tribe other than her own tribe, and she claimed that she was a free woman.
So a man leapt upon her and married her. So her master appeared after that and
she had given birth to children’. So heasws said: ‘If the husband can establish the
proof that he had married her upon a stipulation that she was a free woman, her
children would be free, and the people would go with their slave girl. So if he were
not to establish the proof, his back would be pained, and his children would be
enslaved’.82
ْن
ِ ْن َس َما َع َة َعنْ َع ْب ِد ْال َحمِي ِد َعنْ م َُح َّم ِد ب
ِ ْن أَ ِبي َنصْ ٍر َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ان لَ ْيلَ ُة ُد ُخولِ َها َعلَى
َ ير ٍة َفلَمَّا َك
َ ب إِلَى َرج ٍُل ا ْب َن ًة لَ ُه ِمنْ َم ِه
َ مُسْ ل ٍِم َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َرج ٍُل َخ َط
َ
َ
ُ
ُ
َ
َ
. َز ْو ِج َها أَ ْد َخ َل َعلَ ْي ِه ا ْب َن ًة لَ ُه أ ُ ْخ َرى ِمنْ أَ َم ٍة َقا َل ُت َر ُّد َعلَى أَ ِبي َها َو ُت َر ُّد إِل ْي ِه امْ َرأت ُه َو َيكونُ َم ْه ُر َها َعلى أ ِبي َها
A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from
Muhammad Bin Sama’at, from Abdul Hameed, from Muhammad Bin Muslim,

(It has been narrated) from Abu Ja’farasws, said, ‘I asked himasws about a man who
proposed to a man for a daughter of his from a free ones. So when it was the night
when she was supposed to enter upon her husband, he made another daughter of
his from the slave girl to go over to him instead’. He asws said :’She would be returned
to her father, and his wife would be returned to him, and her dower would be upon
her father’.83
ُ ْن مُسْ ل ٍِم َقا َل َسأ َ ْل
َّللا ( عليه السالم ) َع ِن
ِ َّ ت أَ َبا َع ْب ِد
ِ يز َعنْ م َُح َّم ِد ب
ٍ ْن عِ ي َسى َعنْ َح ِر
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ َحمَّا ِد ب
ُ الرَّ ج ُِل َي ْخ
ْ ير ٍة َفأ َ َتاهُ ِب َغي ِْر َها َقا َل ُت َر ُّد إِلَ ْي ِه الَّتِي ُس ِّم َي
َ ت لَ ُه ِب َمه ٍْر
آخ َر ِمنْ عِ ْن ِد أَ ِبي َها َو ْال َم ْه ُر ْاِلَ َّو ُل
َ طبُ إِلَى الرَّ ج ُِل ا ْب َن َت ُه ِمنْ َم ِه
َ لِلَّتِي د
. َخ َل ِب َها
Ali Bin Ibrahim, from his father, from Hammad Bin Isa, from Hareyz, from Muhammad Bin Muslim who
said,

‘I asked Abu Abdullahasws about the man who proposed to a man for a daughter of
his from the free ones, so he came to him with another one. He asws said: ‘She would
be returned to him, the one whom he had named with a dower from her father, and
the dower is for the first one who he had copulated with’.84
َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه
ِ َّ ان َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
َ ْن ع ُْث َم
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ِد ب
ْ
ْ
ْ
ْ
. ون َو ال َع َف ِل
َ َعنْ َرج ٍُل َت َزوَّ َج إِلَى َق ْو ٍم َفإِ َذا
ِ امْرأَ ُت ُه َع ْو َرا ُء َو لَ ْم ُي َب ِّي ُنوا لَ ُه َقا َل ي َُر ُّد ال ِّن َكا ُح م َِن ال َب َر
ِ ص َو ال ُج َذ ِام َو ال ُج ُن
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad Bin Usman, from Al Halby,
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(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a man who
married to a people, so his wife turned out to have blindness, and it had not been
indicated to him. Heasws said: ‘The marriage would be repudiated, from the vitiligo,
and the leprosy, and the insanity, and Al-Afl (Inability to copulate)’.85
ُ ض أَصْ َح ِاب ِه َقا َل َسأ َ ْل
ت أَ َبا
ِ َّ َّال َعنْ َع ْب ِد
ِ ْْن ُب َكي ٍْر َعنْ َبع
ٍ ْن َفض
ِ َّللا ب
ِ ْن َعلِيِّ ب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
ْ
ْ
ْ
ْ
َ
. ضا ِمنٌ لِل َمه ِْر
َ ك َقا َل ُه َو
َ َِّللا ( عليه السالم ) َع ِن الرَّ ج ُِل َي َت َز َّو ُج ال َمرْ أ َة ِب َها ال ُج ُنونُ َو ال َب َرصُ َو شِ ْب ُه ذل
ِ َّ َع ْب ِد
Muhammad Bin Yahya, form Ahmad Bin Muhammad, from Al Hassan Bin Ali Bin Fazzal, from
Abdullah Bin Bukeyr, from one of his companions who said,

‘I asked Abu Abdullahasws about the man who married the woman who had insanity
with her, and the vitiligo, and such like. Heasws said: ‘He is responsible for the
dower’.86
( َّللا
ِ َّ ْن أَ ِبي َنصْ ٍر َعنْ أَ ِبي َجمِيلَ َة َعنْ َز ْي ٍد ال َّشحَّ ِام َعنْ أَ ِبي َع ْب ِد
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ُ صا ُء َو ْال َمجْ ُنو َن ُة َو ْال َمجْ ُذو َم ُة قُ ْل
. ت ْال َع ْو َرا ُء َقا َل ََل
َ ْعليه السالم ) َقا َل ُت َر ُّد ْال َبر
A number of our companions, from Sahl Bin Ziiyad, from Ahmad Bin Muhammad Bin Abu Nasr, from
Abu Jameela, from Zayd Al Shahaam,

(It has been narrated) from Abu Abdullahasws having said: ‘She can be returned, the
woman with vitiligo, and the insanity, and the leprosy’. I said, ‘The blind?’ He asws said:
‘No’.87
ُ ْن مُو َسى َقا َل َسأ َ ْل
َّللا ( عليه السالم ) ْال َمحْ ُدو ُد َو ْال َمحْ ُدودَ ةُ َه ْل ُت َر ُّد م َِن
ِ َّ ت أَ َبا َع ْب ِد
ِ ْن م َُح َّم ٍد َعنْ ِر َفا َع َة ب
ِ َس ْه ٌل َعنْ أَحْ َم َد ب
اح َقا َل ََل
ِ ال ِّن َك
Sahl, from Ahmad Bin Muhammad, from Rafa’at Bin Musa who said,

‘I asked Abu Abdullahasws, ‘The (physically) restricted man and the (physically)
restricted woman, would they be repudiated from the marriage?’ He asws said: ‘No’.
صا ُء أَنَّ لَ َها
َ ِْي َبر
َ ِين ( عليه السالم ) فِي امْ َرأَ ٍة َزوَّ َج َها َولِ ُّي َها َو ه
َ ضى أَمِي ُر ْالم ُْؤ ِمن
َ صا ِء َف َقا َل َق
َ َْقا َل ِر َفا َع ُة َو َسأ َ ْل ُت ُه َع ِن ْال َبر
َار ْال َم ْه ُر َعلَ ْي ِه ِِلَ َّن ُه َدلَّ َس َها َو لَ ْو أَنَّ َرج ًُال َت َز َّو َج امْ َرأ ًة
َ
َ ص
َ ْال َمه َْر ِب َما اسْ َت َح َّل ِمنْ َفرْ ِج َها َو أنَّ ْال َمه َْر َعلَى الَّذِي َز َّو َج َها َو إِ َّن َما
ْ
ُ
ْ
ُ
. ان ْال َم ْه ُر َيأخذهُ ِمن َها
َ َو َزوَّ َج َها َر ُج ٌل ََل َيعْ ِرفُ َدخِيلَ َة أَ ْم ِر َها لَ ْم َي ُكنْ َعلَ ْي ِه َشيْ ٌء َو َك
Rafa’at (the narrator) said, ‘And I asked himasws about the ones with vitiligo. So heasws
said: ‘Amir Al-Momineenasws judged regarding a woman whose guardian got her
married and she was with vitiligo that, there shall be a dower for her due to what she
had permitted from her private parts, and that the dower is upon the one who got her
married; but rather, the dower came to be upon him because he had cheated with
her, and had a man married a woman and a man who had got her married off did not
know the interior of her matter, there would not be anything upon him, and the dower
would be taken back from her’.88
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ً ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َجمِيعا
َ ْن سِ رْ َح
ِ ان َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ِ ْن م َُح َّم ٍد َعنْ دَ اوُ َد ب
ِ َس ْه ٌل َعنْ أَحْ َم َد ب
َ
َ
َ
َ
َ
َّ
ْ
ٌ
َار لَ َها ََل َيعْ لَ ُم َدخِيلَ َة أَ ْم ِر َها َف َو َجدَ َها ق ْد
َ
ِ َّللا ( عليه السالم ) فِي َرج ٍُل َولت ُه امْ َرأة أ ْم َر َها أ ْو ذا
ِ َّ َعنْ أَ ِبي َع ْب ِد
ٍ ت ق َرا َب ٍة أ ْو َج
ُ
ْ دَ لَّ َس
. ت َعيْبا ً ه َُو ِب َها َقا َل ي ُْؤ َخذ ْال َم ْه ُر ِم ْن َها َو ََل َي ُكونُ َعلَى الَّذِي َزوَّ َج َها َشيْ ٌء
Sahl, from Ahmad Bin Muhammad, from Dawood Bin Sirhan, and Ali Bin Ibrahim, from his father, from
IBn Abu Umeyr, from Hammad, from Al Halby altogether,

(It has been narrated) from Abu Abdullahasws regarding a man to whom a woman had
authorised her command, or a near relative of hers, of a neighbour of her who did
not know of the interior matter, so he was found to have cheated over a fault which
was with her. Heasws said: ‘The dower would be taken from her, and there would not
be anything upon the one who got her married off’.89
ْصال ٍِح َعن
ٍ ْن َمحْ بُو
َ ْن
ِ ب َعنْ َجم
ِ ِيل ب
ِ ْن م َُح َّم ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َع ِن ْال َح َس ِن ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ُ َّللا ( عليه السالم ) فِي أ ُ ْخ َتي
ت
ِ َت امْ َرأَةُ َه َذا َعلَى َه َذا َو أ ُ ْد ِخل
ِ َْن فِي لَ ْيلَ ٍة َفأ ُ ْد ِخل
ِ ض أَصْ َحا
ِ َّ ب أَ ِبي َع ْب ِد
ِ َْبع
ِ ْن أهْ ِد َي َتا إِلَى أَ َخ َوي
ِ
ُ
َ
ْ
َ
َ
َ
ْ
ْ
ُ
َ
ُ
ُ
َ
ُ
ِّ
ان َولِ ُّي ُه َما َت َع َّم َد ذل َِك أ ْغ ِر َم الصَّدَ اقَ َو ََل َي ْق َربُ َوا ِح ٌد
ي
ش
غ
ال
ب
اق
د
ص
َّ
ال
ا
م
ه
ن
م
د
ٍ
ح
ا
و
ل
ك
ل
ل
ا
ق
ا
ذ
ه
ى
ل
ع
ا
ذ
ه
ة
أ
ا ْم َر
َ
ِ
ِ
ِ
ِ
َ ان َو إِنْ َك
َ
َ
َ
َ
َ
َ
َ
ِ
ِ
َ
ْ
ْ
َ
ْ
ْ
ْ
ِّ
ُ
َ
َّ
ْ
ُ
ُ
َ
َ
َ
َ
َ
َ
َ
َّ
َّ
ْ
ْام
ُ
ُ
اح ْاِلَ َّو ِل
ك
ن
ل
ا
ب
ا
ه
ج
و
ز
ى
ل
إ
ا
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ن
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د
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ا
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ك
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ص
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ا
ا
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ي
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ت
ح
ه
ت
أ
ر
ا
م
ِ ِ َ
َ َ
َ
َ
َ ِم ْن ُه
ِ َِ
ِ َ ِ َِ َ
ِ ِ َ ِض
ِ
Muhammad Bin Yahy, from Ahmad Bin Muhammad, and Ali Bin Ibrahim, from his father, altogether
from Al Hassan Bin Mahboub, from Jameel Bin Salih,

(It has been narrated) from one of the companions of Abu Abdullahasws regarding two
sisters gifted to two brothers during one night. So the wife of this one went over to
that one, and the wife of that one went over to this one. Heasws said: ‘For each of the
two is the dower with the copulations, and if it was such that their guardian had
deliberated that, would be fined the dower, and each of the two would not go near
his wife until the waiting period has expired. So when the waiting period has expired,
each one would come to be to her husband with the former marriage’.
َّ ِضا ِء ْال ِع َّد ِة َقا َل َف َقا َل َيرْ ِج ُع
ْاق َعلَى َو َر َث ِت ِه َما َو َي ِر َثان ِِه َما الرَّ ج َُال ِن قِي َل َفإِن
َّ ان ِب ِنصْ فِ ال
َ قِي َل لَ ُه َفإِنْ َما َت َتا َق ْب َل ا ْنق
ِ ص َد
ِ الز ْو َج
ُ
ْ
ْ
ْ
ْ
ْ
ْ
َ
ْ
َ
َ
َ
ُ
َ
َ
َ
ان م َِن ال ِع َّد ِة اِلولى
ِ َماتَ الرَّ ج َُال ِن َو ُه َما فِي ال ِع َّد ِة قا َل ت ِرثان ِِه َما َو ل ُه َما ِنصْ فُ ال َمه ِْر ال ُم َسمَّى َو َعلي ِْه َما ال ِع َّدة َبعْ دَ َما تف ُر َغ
. َّان عِ َّد َة ْال ُم َت َو َّفى َع ْن َها َز ْو ُج َها
ِ َتعْ َتد
It was said to himasws, ‘Supposing both of them were to die before they have
completed the waiting period?’ Heasws said: ‘Half the dower would be returned to the
two husbands, and they (wives) would both inherit and the two men would both
inherit’. It was said, ‘Supposing both the men had died and they were both in the
waiting period?’ Heasws said: ‘They would both inherit them both, and for both of them
would be half the specified dower, and there would be a waiting period upon them
both after they are free from the first waiting period. They would both be observing
the waiting period of the one widowed from her husband’.90
َّْللا َعن
ِ َّ ْن أَ ِبي َع ْب ِد
َ ْن ع ُْث َم
ِ ان َعنْ َع ْب ِد الرَّحْ َم ِن ب
ِ ان ب
ِ ْن َس َما َع َة َعنْ غَ ي ِْر َوا ِح ٍد َعنْ أَ َب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
َ
َ
َ
ْ
ْ
َ
َ
ً
ً
ً
َّ
َ
َ
َ
َ
َ
َ
َ
َّللا ( عليه السالم ) قا َل قا َل فِي الرَّ ج ُِل إِذا تز َّو َج ال َمرْ أ َة ف َو َج َد ِب َها قرْ نا َو ه َُو ال َعف ُل أ ْو َب َياضا أ ْو جُذاما إِن ُه َي ُر ُّد َها
ِ َّ أَ ِبي َع ْب ِد
. َما لَ ْم َي ْد ُخ ْل ِب َها
Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from someone else, from Aban Bin
Usman, from Abdul Rahman Bin Abu Abdullah,
89
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(It has been narrated) from Abu Abdullahasws having said regarding the man who had
married the woman, so he found uterine horns with her, and it is Al Afal (inability to
copulate due to uterine horns), or vitiligo, or leprosy, that he can return her for as
long as he has not copulated with her’.91
ُ ْن َج ِاب ٍر َقا َل َسأ َ ْل
َّْللا ( عليه السالم ) َعن
ِ َّ ت أَ َبا َع ْب ِد
ٍ ْن سِ َن
ِ ان َعنْ إِسْ مَاعِ ي َل ب
ِ ْن َعنْ م َُح َّم ِد ب
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
َ
َ
َ
ُ
ْ َك َف َز َّو َج ُه َغي َْر َها َف َول
دَت ِم ْن ُه َف َعلِ َم
َ ِي ا ْب َنة فُ َال ٍن َفأ َتى أ َبا َها َف َقا َل َزوِّ جْ ِني ا ْب َن َت
َ َرج ٍُل َن َظ َر إِلَى امْ َرأَ ٍة َفأَعْ َج َب ْت ُه َف َسأ َل َع ْن َها َفقِي َل ه
أَ َّن َها َغ ْي ُر ا ْب َن ِت ِه َو أَ َّن َها أَ َم ٌة َف َقا َل َي ُر ُّد ْال َولِي َد َة َعلَى َم ْو ََل َها َو ْال َولَ ُد لِلرَّ ج ُِل َو َعلَى الَّذِي َزوَّ َج ُه قِي َم ُة َث َم ِن ْال َولَ ِد يُعْ طِ ي ِه َم َوال َِي
. ْال َولِي َد ِة َك َما َغرَّ الرَّ ُج َل َو َخ َد َع ُه
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Muhammad Bin Sinan, from Ismail Bin
Jabir who said,

‘I asked Abu Abdullahasws about a man who looked at a woman, so she fascinated
him. So he asked about her, and it was said that she is the daughter of so and so.
So he went over to her father and said, ‘Get your daughter married to me’. But, he
married someone else to him, and she gave birth from him. So he came to know that
it was other than his daughter, and that she is a slave’. So he asws said: ‘The mother
would be returned to her master, and the child for the man, and upon the one who
gave her in marriage would be the price of the child to be given to the master of the
mother, as he had deceived the man and cheated him’.92
ْن
ٍ ْن َمحْ بُو
ِ ب َعنْ َعلِيِّ ب
ِ ْن م َُح َّم ٍد َجمِيعا ً َع ِن ْال َح َس ِن ب
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ ب َعنْ أَ ِبي ُع َبيْدَ َة َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل فِي َرج ٍُل َت َزوَّ َج امْ َرأَ ًة ِمنْ َولِ ِّي َها َف َو َجدَ ِب َها َعيْبا ً َبعْ َد َما د
َخ َل ِب َها
ٍ ِر َئا
َ
ٌ
ْ
ْ
ْ
ْ
ان ِب َها َز َما َنة َظاه َِرةٌ َفإِ َّن َها ُت َر ُّد َعلَى أهْ لِ َها ِمنْ غَ ي ِْر
ِ َقا َل َف َقا َل إِ َذا ُدلِّ َس
َ ضاةُ َو َمنْ َك
َ صا ُء َو ال َمجْ ُنو َن ُة َو ال ُم ْف
َ ْت ال َع ْف َال ُء َو ال َبر
َ
ْ
َ
َّ
َّ
ُ
ُ
َ
َ
َ
َ
َّ َط َال ٍق َو َيأْ ُخ ُذ
َ
َ
َ
َ
َ
ُّ
ك فال شيْ َء َعل ْي ِه َو ت َرد إِلى أهْ لِ َها
َ ِان َدل َس َها فإِنْ ل ْم َيكنْ َولِ ُّي َها َعلِ َم ِبشيْ ٍء ِمنْ ذل
َ الز ْو ُج ال َمه َْر ِمنْ َولِ ِّي َها الذِي ك
A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin
Muhammad altogether, from Al Hassan Bin Mahboub, from Ali Bin Raib, from Abu Ubeyda,

(It has been narrated) from Abu Ja’farasws having said regarding a man who married
a woman from her guardian, and he found a fault with her after he had copulated
with her. So heasws said: ‘When it is cheated with a woman with Al Afl (inability to
copulate due to uterine horns), and the one with vitiligo, and the insanity, and the
deflowering, and the one with whom is an apparent disability, so she would be
returned back to her family without a divorce, and the husband would take back the
dower from her guardian who had cheated him. So if it so happened that her
guardian did not know of anything from that, so there is nothing upon him, and she
would be returned to her family’.
َّ اب
ْ الز ْو ُج َشيْئا ً ِممَّا أَ َخ َذ
ان
َ ت ِم ْن ُه َفه َُو لَ ُه َو إِنْ لَ ْم يُصِ بْ َشيْئا ً َف َال َشيْ َء لَ ُه َقا َل َو َتعْ َت ُّد ِم ْن ُه عِ َّد َة ْال ُم َطلَّ َق ِة إِنْ َك
َ ص
َ ََقا َل َو إِنْ أ
ُ
َ
َ
َ
َ
َ
َ َْخ َل ِب َها َو إِنْ ل ْم َيكن
َ د
. دَخ َل ِب َها َفال عِ َّد َة ل َها َو َل َمه َْر ل َها
Heasws said: ‘And anything that the husband gets from what was taken from him, so it
is for him, and if he does not get anything, so there is nothing for him, and she would
observe the waiting period of the divorced woman from him, if he had copulated with
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her, and if he had not copulated with her, so there is no waiting period for her, and
there would be no dower for her’.93
َّللا ( عليه السالم ) َقا َل َع ِن
ِ َّ ان َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
َ ْن ع ُْث َم
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َان َق ْد َرأَى ِم ْن َها َت ْو َب ًة أ ْو
َ
َ
َ
ِّ ْال َمرْ أَ ِة َتلِ ُد م َِن
َ ك أ َح ٌد إِ ََّل َولِ ُّي َها أ َيصْ ل ُ ُح لَ ُه أنْ ي َُز ِّو َج َها َو َيسْ ُكتَ َعلَى َذل َِك إِ َذا َك
َ ِالز َنا َو ََل َيعْ لَ ُم ِب َذل
ك َعلَى
َ ِان لَ ُه َذل
َ س َعلَ ْي ِه َك
َ َّص َدا َق َها ِمنْ َولِ ِّي َها ِب َما دَ ل
َ ك ل َِز ْو ِج َها ُث َّم َعلِ َم َبعْ َد َذل َِك َف َشا َء أَنْ َيأْ ُخ َذ
َ َِمعْ رُوفا ً َف َقا َل إِنْ لَ ْم َي ْذ ُكرْ َذل
ْ
َ
ْ اق الَّذِي أَ َخ َذ
ُ ص َد
.س
َّ ان ال
َ ت لَ َها ََل َس ِبي َل َعلَ ْي َها فِي ِه ِب َما اسْ َت َح َّل ِمنْ َفرْ ِج َها َو إِنْ َشا َء َز ْو ُج َها أنْ ُي ْمسِ َك َها َف َال َبأ
َ َولِ ِّي َها َو َك
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad Bin Usman, from Al Halby,

(It has been narrated) from Abu Abdullahasws having said about the woman who gave
birth from the adultery, and no one knew about that except for her guardian. Is it
correct for him that he gets her married and maintains silence upon that when he has
seen the repentance from her, or she is known for it?’ So heasws said: ‘If he does not
mentioned that to her husband, then he comes to know after that, so if he so desires
to, he takes her dower from her guardian with whatever was cheated upon him, that
being for him upon her guardian (to pay), and the dower which was taken for her, he
would not have a way upon her with regards to it due to what she had permitted from
her private parts; and if he so desires to he can marry her and keep her, so there is
no problem’.94
( َّللا
ِ َّ َّللا َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن أَ ِبي َع ْب ِد
َ ص ْف َو
َ َّْار َعن
ِ ْن َيحْ َيى َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ِ ان ب
ِ أَبُو َعلِيٍّ ْاِلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
َ
َ
ْ
ْ
ْ
ْ
ْ
َ
َ
ْ
ُ
َ
َ
ون َو ال َق َر ِن َو ه َُو ال َع َف ُل َما ل ْم َي َقعْ َعل ْي َها َفإِذا َو َق َع
ِ عليه السالم ) َقا َل ْال َمرْ أَةُ ُت َر ُّد ِمنْ أرْ َب َع ِة أش َيا َء م َِن ال َب َر
ِ ص َو ال ُجذ ِام َو ال ُجن
. َعلَ ْي َها َف َال
Abu Ali Al Ashary, from Muhamma Bin Abdul Jabbar, from Safwan Bin yahya, from Abdul Rahman
Bin Abu Abdullah,

(It has been narrated) from Abu Abdullahasws, having said: ‘The woman would be
returned from four things – from the vitiligo, and the leprosy, and the insanity, and
the uterine horns, and it is Al Afal (inability to copulate due to uterine horns), for as
long as he has not fallen upon her. So when he falls upon her, so no’.95
ُ صال ٍِح َقا َل َسأ َ ْل
َّللا ( عليه السالم ) َعنْ َر ُج ٍل
ٍ ْن َمحْ بُو
ِ َّ ت أَ َبا َع ْب ِد
َ ب َع ِن ْال َح َس ِن ب ِْن
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
َ
َت َز َّو َج ا ْم َرأَ ًة َف َو َج َد ِب َها َقرْ نا ً َقا َل َه ِذ ِه ََل َتحْ َب ُل [ ُت َر ُّد َعلَى أهْ لِ َها َمنْ ] َي ْن َق ِبضُ َز ْو ُج َها َعنْ م َُجا َم َع ِت َها ُت َردُّ َعلَى أهْ لِ َها
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Al Hassan Bin Salih
who said,

‘I asked Abu Abdullahasws about a man who married a woman, so he found uterine
horns to be with her. Heasws said: ‘This one will not get pregnant. She would be
returned to her family, the husband would have to abstain from copulating with her to
be returned to her family’.
ُ قُ ْل
َ ان د
ْان َعلِ َم ِب َها َق ْب َل أَنْ ي َُجا ِم َع َها ُث َّم َجا َم َع َها َف َق ْد َرضِ َي ِب َها َو إِنْ لَ ْم َيعْ لَ ْم إِ ََّل َبعْ َد َما َجا َم َع َها َفإِن
َ َخ َل ِب َها َقا َل إِنْ َك
َ ت َفإِنْ َك
َ
َ
َ
ْ َشا َء َبعْ ُد أ ْم َس َك َها َو إِنْ َشا َء َسرَّ َح َها إِلَى أهْ لِ َها َو لَ َها َما أ َخ َذ
.ت ِم ْن ُه ِب َما اسْ َت َح َّل ِمنْ َفرْ ِج َها
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I said, ‘Supposing he had copulated with her?’ Heasws said: ‘If he knew of it before he
copulated with her, so he was pleased with it, and if he did not know except after
having copulated with her, so if he so desires to afterwards, he keeps her, and if he
so desires to, he hastens her to her family, and for her would be whatever she had
taken from it with what she had permitted from her private parts’.96
ُ َّاح َقا َل َسأ َ ْل
) َّللا ( عليه السالم
َّ ُّوب َعنْ أَ ِبي ال
ٍ ْن َمحْ بُو
ِ َّ ت أَ َبا َع ْب ِد
َ ب َعنْ أَ ِبي أَي
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ صب
َعنْ َرج ٍُل َت َز َّو َج امْ َرأَ ًة َف َو َجدَ ِب َها َقرْ نا ً َقا َل َف َقا َل َه ِذ ِه ََل َتحْ َب ُل َو ََل َي ْق ِد ُر َز ْو ُج َها َعلَى م َُجا َم َع ِت َها َي ُر ُّد َها َعلَى أَهْ ِل َها صَاغِ َر ًة َو
ََل َمه َْر لَ َها
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abu Ayoub, from Abu
Al Sabbah who said,

‘I asked Abu Abdullahasws about a man who married a woman, so he found uterine
horns to be with her. So heasws said: ‘This one would not get pregnant nor would her
husband be able upon copulating with her. He can return her to her family, belittled,
and they would be no dower for her’.
ُ قُ ْل
ك َق ْب َل أَنْ َي ْنك َِح َها َيعْ نِي ْالم َُجا َم َع َة ُث َّم َجا َم َع َها َف َق ْد َرضِ َي ِب َها َو إِنْ لَ ْم َيعْ لَ ْم إِ ََّل َبعْ َد
َ ان َع ِل َم ِب َذ ِل
َ ان د ََخ َل ِب َها َقا َل إِنْ َك
َ ت َفإِنْ َك
َ
َّ
َ
. َك َو إِنْ َشا َء طلق
َ َما َجا َم َع َها َفإِنْ َشا َء َبعْ ُد أ ْم َس
I said, ‘Supposing he had copulated with her?’ Heasws said: ‘If he knew of that before
he married her, meaning the copulation, then he copulated with her, so he was
pleased with it, but if he did not know except after having copulated with her, so if he
so desires to afterwards, he keeps her, and if he so desires to, he divorces’. 97
ُ ْن َسال ٍِم َعنْ ب َُر ْي ٍد ْال ِعجْ لِيِّ َقا َل َسأ َ ْل
ت أَ َبا َجعْ َف ٍر ( عليه السالم
ٍ ْن َمحْ بُو
ِ ب َعنْ ِه َش ِام ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ْ ت َم ْن ِز َل َز ْو ِج َها لَي ًْال َف َع َمد
ْ َت أَ ْك َب َر ِم ْن َها َفأ َ ْد َخل
ْ ) َعنْ َرج ٍُل َت َزوَّ َج ا ْم َرأَ ًة َف َز َّف ْت َها إِلَ ْي ِه أ ُ ْخ ُت َها َو َكا َن
ب امْ َرأَ ِت ِه َف َن َز َع ْت َها
ِ َت إِلَى ِث َيا
ْ
َ
َ
ْ
ْ
َّار َي ُة أَنْ َت َت َكل َم
ْ ِم ْن َها َو لَ ِب َس ْت َها ُث َّم َق َعد
ِ ت ال ِمصْ َبا َح َو اسْ َتحْ َي
ِ ت ا ْم َرأ َت ُه َو أط َف
ِ ََّت فِي َح َجلَ ِة أ ُ ْخ ِت َها َو َنح
ِ ت ال َج
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from IBn Mahboub, from Hisham Bin Salim,
from Bureyd Al Ijaly who said,

‘I asked Abu Ja’farasws about a man who married a woman, so her sister
impersonated her, and she was older than her. So she entered the house of her
(sister’s) husband at night, deliberating to (wearing) the clothes of his wife, snatched
them from her and wore them. Then she sat in the room of her sister and pretended
to be his wife, and extinguished the lantern, and the girl was too embarrassed to
speak.
ُ الز ْو ُج ْال َح َجلَ َة َف َوا َق َع َها َو ه َُو َي
َّ َخ َل
ْ َت إِلَ ْي ِه ام َْرأَ ُت ُه َف َقال
ْ ظنُّ أَ َّن َها ا ْم َرأَ ُت ُه الَّتِي َت َزوَّ َج َها َفلَمَّا أَصْ َب َح الرَّ ُج ُل َقا َم
َ َفد
ك
َ ت لَ ُه أَ َنا امْ َرأَ ُت
ُ
َ
ْ
ُ
َ
َ
َ
َّ
ْ
ْ
ْ
َ
َ
ْ ت ِث َي ِابي َفل ِب َست َها َو َق َعد
ْ ت ِبي َفأ َخذ
ْ فُ َال َنة التِي َت َزوَّ جْ تَ َو إِنَّ أختِي َم َك َر
َت فِي ال َح َجل ِة َو َنحَّ تنِي َف َنظ َر الرَّ ُج ُل فِي ذل َِك َف َو َج َد
ْ َك َما َذ َك َر
ت
So the husband entered the room and fell upon her, and he thought that she was his
wife which he had married. So when it was the morning for the husband, his wife
stood up to him and said to him, ‘I am your so and so wife whom you married, and
my sister plotted against me, so she took my clothes and wore them, and she sat in
96
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the room, and she prevented me’. So the man looked into that, so he found as she
had mentioned.
َّ ب
ْ َت َن ْف َس َها َو أَ َرى َعلَ ْي َها ْال َح َّد لِ َما َف َعل
ْ َف َقا َل أَ َرى أَنْ ََل َمه َْر لِلَّتِي َدلَّ َس
الز ْو ُج امْ َرأَ َت ُه الَّتِي
ِ ص ٍن َو ََل َي ْق َر
َ ْت َح َّد ال َّزانِي َغي َْر مُح
َ
ْ ض
ْ َت َزوَّ َج َح َّتى َت ْن َقضِ َي عِ َّدةُ الَّتِي َدلَّ َس
. ض َّم إِلَ ْي ِه امْ َرأ َت ُه
َ ت عِ َّد ُت َها
َ ت َن ْف َس َها َفإِ َذا ا ْن َق
So heasws said: ‘Iasws view that there is no dower for the one who cheated, and I asws
view the legal Punishment (Hadd) to be upon her due to what she did, a legal
Punishment (Hadd) of the unmarried adulteress, and the husband should not go
near his wife which he had married until the one who had deceived has observed her
waiting period. So when her waiting period expires, his wife would be joined to
him’.98
س ُه َو ا ْلع ِّنين
َ س َن ْف
ُ ِّالر ُجل يُدَ ل
َّ باب

Chapter 67 – The man who cheats and the impotent
ْس َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل
َ ْن أَ ِبي َنجْ َر
ٍ ْن َقي
ِ ْن ُح َم ْي ٍد َعنْ م َُح َّم ِد ب
ِ ان َعنْ َعاصِ ِم ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ
َ
ت
ِ س لَ َها َع ْب ٌد َف َن َك َح َها َو لَ ْم َتعْ لَ ْم إِ ََّل أ َّن ُه ُحرٌّ َقا َل ُي َفرَّ ُق َب ْي َن ُه َما إِنْ َشا َء
َ َِّين ( عليه السالم ) فِي امْ َرأ ٍة حُرَّ ٍة َدل
َ ضى أَمِي ُر ْالم ُْؤ ِمن
َ َق
َ
ُ
. ْال َمرْ أة
Ali Bin Ibrahim, from his father, from Ibn Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin
Qays,

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged
regarding a free woman, a slave cheated her, so he married her and she did not
know except that he was a free man. Heasws said: ‘Separation would be effected
between the two of them if the woman so desires it’.99
ُ ْن مُسْ ل ٍِم َقا َل َسأ َ ْل
ت أَ َبا َجعْ َف ٍر ( عليه
ٍ ْن َر ِز
ِ ين َعنْ م َُح َّم ِد ب
ِ ْن ْال َح َك ِم َع ِن ْال َع َال ِء ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ْ َّت أَ َقر
ْ ك ِب َن ْفسِ َها إِنْ َشا َء
ْ ت َم ْملُوكا ً َعلَى أَ َّن ُه حُرٌّ َف َعلِ َم
ْ السالم ) َع ِن امْ َرأَ ٍة حُرَّ ٍة َت َزوَّ َج
ٌ ت َبعْ ُد أَ َّن ُه َممْ لُو
ُ َِي أَ ْمل
ت َم َع ُه َو
َ ك َقا َل ه
َ
ْ ْس لَ َها َشيْ ٌء َفإِنْ ه َُو دَ َخ َل ِب َها َبعْ دَ َما َعلِ َم
ْ إِنْ َشا َء
ُ ص َد
َ اق َو إِنْ لَ ْم َي ُكنْ د
ت أ َّن ُه
َّ ان دَ َخ َل ِب َها َفلَ َها ال
َ َخ َل ِب َها َفلَي
َ ت َف َال َفإِنْ َك
َ
َ
ْ
َ
ٌ َممْ لُو
ُ َك َفه َُو أَ ْمل
. ك ِب َها
ل
ذ
ب
ت
َّر
ق
أ
ك َو
َ ِ ِ
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Al A’ala Bin
Razeyn, from Muhammad Bin Muslim who said,

‘I asked Abu Ja’farasws about a free woman who married a slave upon a stipulation
that he was a free man. So she came to know afterwards that he was a slave. He asws
said: ‘She is in control of herself. If she so desires to, she can stay with him, and if
she so desires it, so no. So if he had copulated with her, then for her would be the
dower, and if he had not happened to have copulated with her, so there would be
nothing for her. So, if he were to copulated with her after she had come to know that
he was a slave, and she was in agreement with that, so he would be more in control
over her’.100

98

Al Kafi – V 5 – The Book of Marriage Ch 66 H 19
Al Kafi – V 5 – The Book of Marriage Ch 67 H 1
100
Al Kafi – V 5 – The Book of Marriage Ch 67 H 2
99

39 out of 49

Alkafi Volume 5

www.hubeali.com

ب َع ِن
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
ِ ب َعنْ َعلِيِّ ب
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب ِْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َّ
ْ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ْس نف َس ُه َِل ْم َرأ ٍة مُسْ لِ َم ٍة فتز َّو َج َها قا َل فقا َل ُيفرَّ ق َب ْين ُه َما إِن
َ ْن ُب َكي ٍْر َعنْ أَ ِبي ِه َعنْ أَ َح ِد ِه َما ( عليهما السالم ) فِي خصِ يٍّ َدل
ِ اب
ْ
َ
ْ ت ِب ِه َو أَ َقا َم
ْ ُوج ُع َر ْأ ُس ُه َو إِنْ َرضِ َي
. ُضا َها ِب ِه أنْ َتأ َباه
ِ َشا َء
َ ت َم َع ُه لَ ْم َي ُكنْ لَ َها َبعْ دَ ِر
َ ت ْال َمرْ أَةُ َو ي
A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin
Muhammad, from Al Hassan Bin Mahboub, form Ali Bin Raib, from Ibn Bukeyr, from his father,

(It has been narrated) from one of the two (5th or 6th Imamasws) regarding a eunuch
who deceived a Muslim woman, so she married him. So heasws said: ‘Separation
would be effected between the two of them if the woman so desires it, and his head
would be pained, and if she is pleased with it and stays with him, it would not be for
her, after her agreement with it, that she refuses him’.101
َّللا ( عليه
َّ ان َعنْ َعبَّا ٍد ال
ِ َّ ضبِّيِّ َعنْ أَ ِبي َع ْب ِد
َ ص ْف َو
َ َّْار َعن
ٍ ْن َيحْ َيى َعنْ أَ َب
ِ ان ب
ِ أَبُو َعلِيٍّ ْاِلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
ين إِ َذا ُعلِ َم أَ َّن ُه عِ ِّنينٌ ََل َيأْتِي ال ِّن َسا َء فُرِّ قَ َب ْي َن ُه َما َو إِ َذا َو َق َع َعلَ ْي َها َو ْق َع ًة َوا ِح َد ًة لَ ْم ُي َفرَّ ْق َب ْي َن ُه َما َو الرَّ ُج ُل
ِ السالم ) َقا َل فِي ْال ِع ِّن
.ب
ٍ ََل ي َُر ُّد ِمنْ َع ْي
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan Bin Yahya, from Aban, from
Abbad Al Zabby,

(It has been narrated) from Abu Abdullahasws having said: ‘Regarding the impotent,
when it is known that he is impotent, not coming to the women, separation would be
effected between the two, and when he has fallen upon her with one falling, there
would not be a separation between the two, and the man would not be rejected from
a fault’.102
ُ ير َقا َل َسأ َ ْل
َّللا ( عليه السالم ) َع ِن امْ َرأَ ٍة ا ْب ُتل َِي َز ْو ُج َها
ِ َّ ت أَ َبا َع ْب ِد
َ ْن مُسْ َك
َ ص ْف َو
َ َْع ْن ُه َعن
ٍ ِان َعنْ أَ ِبي بَص
ِ ْن َيحْ َيى َع ِن اب
ِ ان ب
َ َف َال َي ْق ِد ُر َعلَى ْال ِج َم
ْ ارقُ ُه َقا َل َن َع ْم إِنْ َشا َء
ت
ِ اع أ ُت َف
ِ
From him, from Safwan Bin Yahya, from Ibn Muskan, from Abu Baseer who said,

‘I asked Abu Abdullahasws about a woman who tried her husband, but he was not
able upon the copulation, can she separate from him?’ Heasws said: ‘Yes, if she so
desires it’.
ْ ار َق ْت ُه َفإِنْ أَ َحب
َ ث
. َّت أَنْ ُت ِقي َم َم َع ُه َف ْل ُت ِق ْم
ٍ ان َو فِي َحدِي
َ آخ َر َت ْن َتظِ ُر َس َن ًة َفإِنْ أَ َتا َها َو إِ ََّل َف
َ َقا َل ابْنُ مُسْ َك
Ibn Muskan (the narrator) said, ‘And in another Hadeeth, ‘(Heasws said): ‘She would
wait for a year. So if he comes to her, or else she separates from him. But, if she
loves to stay with him, so let her stay’.103
اع َة َعنْ أَ ِبي َع ْب ِد
َ ْن م َُح َّم ٍد َعنْ َس َم
ِ ْن َسعِي ٍد َعنْ أَخِي ِه ْال َح َس ِن َعنْ ُزرْ َع َة ب
ِ ْن ب
ِ ْن م َُح َّم ٍد َع ِن ْال ُح َسي
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ مَدَ ب
ْ
َ
ُ
َ
ْ
َّ
َ
َّ
ْ
ْ
ْ
ُ
.ُس َنف َسه
َ ُوج ُع ظ ْه ُرهُ َك َما دَ ل
َ صدَا َق َها َو ي
َ س َنف َس ُه َِل ْم َرأ ٍة َقا َل ُي َفرَّ ُق َب ْي َن ُه َما َو َتأخذ ال َمرْ أةُ ِمن ُه
َ َّللا ( عليه السالم ) أَنَّ َخصِ ّيا ً َدل
ِ َّ
A number of our companions, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from his
brother Al Hassan, from Zur’at Bin Muhammad, from Sama’at,
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(It has been narrated) from Abu Abdullahasws if a eunuch deceived the woman.
Heasws said: ‘Separation would be effected between the two, and the woman would
take her dower from him, and his back would be pained just as he had deceived
himself’.104
ْن
ٍ ْن َمحْ بُو
ِ ب َعنْ َعلِيِّ ب
ِ ْن م َُح َّم ٍد َجمِيعاً َع ِن ْال َح َس ِن ب
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َ
َّ
ْ
َّ
َ
ً ت َز ْوجا
ْ ِّب التِي َق ْد َت َز َّو َج
ُ ْب َعنْ أَ ِبي َح ْم َز َة َقا َل َس ِمع
ٍ ِر َئا
َ ت أ َبا َجعْ َف ٍر ( عليه السالم ) َيقُو ُل إِذا َت َز َّو َج الرَّ ُج ُل ال َمرْ أ َة الثي
َ ِ اَّلل لَ َق ْد َجا َم َع َها
َ
ُ
َ
َِّ ِف ِب
ْ
َ
ْ
ْ
َ
َ
َّ
ْ
َ
َ
َ
َ
َ
َ
ْح
ْن
ْ
ْ
ْ
ْ
ُ
ُ
ُ
ِل َّن َها ْال ُم َّدعِ َي ُة
ل
ي
أ
ه
ي
ل
ع
و
ُل
ج
َّالر
ل
و
ق
ِك
ل
ذ
ِي
ف
ل
و
ق
ال
َّن
إ
ف
ا
ه
ب
ل
خ
ذ
ن
م
ا
ه
ب
ر
ق
ي
م
ل
ه
ن
أ
ت
م
ع
ز
ف
ِ َ َ ِ
َ َ
َ
َ
َ َ َ ْ
َ َ ُغَ ي َْره
ِ َ ِ َ َد
A number of our companions, from Sahl Bin Ziyad, and Muhammad Bin yahya, from Ahmad Bin
Muhammad altogether, from Al Hassan Bin Mahboub, from Ali Bin Raib, from Abu Hamza who said,

‘I heard Abu Ja’farasws saying: ‘When the man marries the divorced/widowed woman
who had married a husband other than him, so she alleges that he did not come
near her since she had copulated beforehand. So the (final) word regarding that
would be the word of the man, and upon him is that he swears an oath by Allah azwj
that he has copulated with her, because she is the plaintiff’.
ُ ت أَ َّن ُه لَ ْم يَصِ ْل إِ َل ْي َها َفإِنَّ م ِْث َل َه َذا َيعْ رفُ ال ِّن َسا ُء َف ْل َي ْن
ْ ِي ِب ْك ٌر َف َز َع َم
ظرْ إِ َل ْي َها َمنْ يُو َث ُق ِب ِه ِم ْنهُنَّ َفإِ َذا
َ َقا َل َفإِنْ َت َزوَّ َج َها َو ه
ِ
ُ
ْ
َ
َ ْ َذ َك َر
ً
ْ
َّ
َ
َ
َ
َ
ْ ص َل إِل ْي َها َو إَِل َفرَّ قَ َب ْي َن ُه َما َو أعْ طِ َي
. اق َو َل عِ َّد َة َعل ْي َها
َّ ف ال
َ ْت ِنص
َ اْل َم ِام أنْ ي َُؤجِّ ل ُه َس َنة َفإِنْ َو
ِ ص َد
ِ ت أ َّن َها َعذ َرا ُء َف َعلَى
Heasws said: ‘So if he had married her and she was a virgin, and she claims that he
has not arrived to her, so in an situation like this are the good women, so let her be
examined by the one who is reliable with it from them. So when she mentions that
she is (still) a virgin, so it is upon the Imamasws that he respites her for a year. So if
he arrives to her, or else there would be a separation between the two, and she
would be given half the dower, and there would be no waiting period upon her’. 105
َ ِض مَش
ت امْ َرأَ ٌة
ِ َيخ ِت ِه َقا َل َقال
ِ َّ ْن َخالِ ٍد َعنْ أَ ِبي ِه َعنْ َع ْب ِد
ِ ْْن ْال َفضْ ِل ْالهَاشِ مِيِّ َعنْ َبع
ِ َّللا ب
ِ ْن م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ مَدَ ب
ُ َّْللا ( عليه السالم ) َو َسأَلَ ُه َر ُج ٌل َعنْ َرج ٍُل َت َّدعِ ي َعلَ ْي ِه ا ْم َرأَ ُت ُه أَ َّن ُه عِ ِّنينٌ َو ُي ْن ِك ُر الرَّ ُج ُل َقا َل َتح
شو َها ْال َق ِابلَ ُة
ِ َّ ِِلَ ِبي َع ْب ِد
ْ
ُ
َ
َّ
َ
َ
ُ
ُ
َ
َ
ْ صدَ َق
ْ ص َدقَ َو َكذ َب
ُ وق َو ََل تعْ لِ ُم الرَّ ُج َل َو َي ْدخ ُل َعل ْي َها الرَّ ُج ُل َفإِنْ َخ َر َج َو َعلى ذ َك ِر ِه ال َخل
.ب
َ ت َو َكذ
َ ت َو إَِل
َ وق
ِ ُ ِب ْال َخل
A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from his father, from Abdullah
Bin Al Fazl Al Hashimy, from one of his elders who said,

‘A woman said to Abu Abdullahasws, and a man had asked about a man whose wife
had claimed upon him that he is impotent, and the man denied it. Heasws said: ‘The
midwife would apply Al Kahlouq (a perfume) on her and not let the man know, and
the man would go over to her. So if he comes out, and Al Khalouq is upon his
manhood, he would be ratified, and she would be belied, or else she would be
ratified, and he would be belied’.106
ْن مُو َسى
َ ْن َسعِي ٍد َعنْ ُم
ِ َّار ب
ِ ص ِّد ِق ب
ِ ْن ْال َح َس ِن َعنْ َعم ِْرو ب
ِ ْن م َُح َّم ٍد َعنْ أَحْ َم َد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ ْن صَدَ َق َة َعنْ َعم
ُ
َ
َ
َ
ْ
ْ
ْ
ْ
ِّ
َ
َ
َ
َ
َّ
ان
َ َّللا ( عليه السالم ) أن ُه ُس ِئ َل َعنْ َرج ٍُل أخذ َع ِن ا ْم َرأ ِت ِه َفال َيق ِد ُر َعلى إِت َيا ِن َها َف َقا َل إِنْ َك
ِ َّ َعنْ أَ ِبي َع ْب ِد
ِ ان َل َيق ِد ُر َعلى إِت َي
ْ
. ْسا ِك َها
َ س ِبإِم
َ ان َي ْق ِد ُر َعلَى َغي ِْر َها َف َال َبأ
َ ضا َها ِب َذل َِك َو إِنْ َك
َ َغي ِْر َها م َِن ال ِّن َسا ِء َف َال يُمْ سِ ْك َها إِ ََّل ِب ِر
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Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ahmad Bin Al Hassan, from Amro Bin
Saeed, from Musaddaq Bin Sadaqa, form Ammar Bin Musa,

(It has been narrated) from Abu Abdullahasws having been asked about a man who is
seized from his wife, so he is not able upon going to her. So he asws said: ‘If it was
such that he was not able upon going to other than her from the women, so he
should not keep her except with her agreement with that; and if it was such that he
was able upon other than her, so there is no problem with keeping her’. 107
ِين ( عليه السالم
َ َّللا ( عليه السالم ) َقا َل َقا َل أَمِي ُر ْالم ُْؤ ِمن
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن ال َّن ْو َفلِيِّ َع ِن ال َّس ُكونِيِّ َعنْ أَ ِبي َع ْب ِد
. ار لَ َها
َ ) َمنْ أَ َتى امْ َرأَ َت ُه َمرَّ ًة َوا ِح َد ًة ُث َّم أ ُ ِّخ َذ َع ْن َها َف َال ِخ َي
Ali Bin Ibrahim, form his father, from Al Nowfaly, from Al Sakuny,

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws
said: ‘The one who goes to his wife once, then he is seized from it, so there is no
choice for her’.108
َّللا ( عليه
ِ اح َعنْ غِ َيا
ِ َّ ْن إِب َْراهِي َم َعنْ أَ ِبي َع ْب ِد
َ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ َح ْمد
ٍ ْن ُب َن
ِ ثب
ِ ان َع ِن اب
ِ َان ْال َق َالنِسِ يِّ َعنْ إِسْ َحاقَ ب
ٍ ْن َب َّق
َ
َ
ُ صلَ َو
َّللا َعلَ ْي ِه أَ َّن ُه ََل ي َُجا ِم ُع َها َو ا َّد َعى أَ َّن ُه ي َُجا ِم ُع َها
ِ السالم ) َقا َل ا َّد َع
ِ َّ ات
َ ِين
َ ِير ْالم ُْؤ ِمن
ِ ت امْ َرأةٌ َعلَى َز ْو ِج َها َعلَى َع ْه ِد أم
ْ
َ
َ
ُ
َ
ْ
َّ
َ
َّ
ْ
ُص َّد َق ُه َو إَِل أ َم َره
َ ان ث َّم َيغسِ َل ذ َك َرهُ َفإِنْ َخ َر َج ال َما ُء أصْ َف َر
َ َفأ َ َم َر َها أَمِي ُر ْالم ُْؤ ِمن
ِ ِين ( عليه السالم ) أنْ َتسْ َتذف َِر ِبالزعْ َف َر
. ِب َط َال ِق َها
Al Husayn Bin Muhammad, from Hamdan Al qalanasy, from Is’haq Bin Bunan, from Ibn Baqqah, from
Giyas Bin Ibrahim,

(It has been narrated) from Abu Abdullahasws having said: ‘A woman claimed upon
her husband, in the era of Amir Al-Momineenasws that he does not copulate with her,
but he denied it. So Amir Al-Momineenasws ordered her that she should apply herself
with saffron, then he should wash his manhood, so if the water comes to be yellow,
he would be ratified, or else heasws ordered with divorcing her’.109
باب َنادر

Chapter 68 – Miscellaneous
صال ٍِح َعنْ أَ ِبي ُع َبيْدَ َة
ٍ ْن َمحْ بُو
َ ْن
ِ ب َعنْ َجم
ِ ِيل ب
ِ ْن م َُح َّم ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
ً
ُ ت لَ ُه َث َال
ْ ت أَ َبا َجعْ َف ٍر ( عليه السالم ) َعنْ َرج ٍُل َكا َن
ُ َقا َل َسأ َ ْل
ار َف َزوَّ َج َوا ِح َد ًة ِم ْنهُنَّ َرجُال َو لَ ْم ي َُس ِّم الَّتِي َز َّو َج
ٍ ث َب َنا
ٍ ت أ ْب َك
َّ الز ْوج َبلَغَ الرَّ ُج َل أَ َّن َها ْال ُكب َْرى م َِن
ُ
َّ ان
َّ ل
الث َال َث ِة
َ ض لَ َها
َ الز ْو ُج َف َر
َ ِلز ْو ِج َو ََل لِل ُّشهُو ِد َو َق ْد َك
ِ َّ صدَا َق َها َفلَمَّا َبلَغَ إِ ْد َخال َها َعلَى
َ
َّ َف َقا َل
ُ ْالز ْو ُج ِِل ِبي َها إِ َّن َما َت َز َّوج
ك
َ ك الص ُّْغ َرى ِمنْ َب َنا ِت
َ ت ِم ْن
Muhammad Bin Yahya, from Ahmad Bin Muhammad, and Ali Bin Ibrahim, from his father, altogether
from Ibn Mahboub, from Jameel Bin Salih, from Abu Ubeyda who said,

‘I asked Abu Ja’farasws about a man who had three virgin daughter for him. So he got
one of them married to a man and did not specify which one he married to the
husband, nor to the witnesses, and the husband had necessitated her dower for her.
107
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So when it reached the time upon entering her upon the husband, it reached the
man that she is the eldest one from the three. So the husband said to her father, ‘But
rather, I married from you the youngest one of your daughters’.
َّ ان
ب َو َعلَى
ِ َالز ْو ُج َرآهُنَّ ُكلَّهُنَّ َو لَ ْم ُي َس َّم لَ ُه َوا ِح َدةٌ ِم ْنهُنَّ َف ْال َق ْو ُل فِي َذل َِك َق ْو ُل ْاِل
َ َقا َل َف َقا َل أَبُو َجعْ َف ٍر ( عليه السالم ) إِنْ َك
َ
َّ ان
َّ َّللا أَنْ َي ْد َف َع إِلَى
الز ْو ُج لَ ْم
ِ َْاِل
َ اح َو إِنْ َك
َ ار َي َة الَّتِي َك
ِ َّ ب فِي َما َب ْي َن ُه َو َبي َْن
ِ الز ْو ِج ْال َج
ِ ان َن َوى أنْ ي َُز ِّو َج َها إِيَّاهُ عِ ْن َد ُع ْق َد ِة ال ِّن َك
َّ
. اح َفال ِّن َكا ُح بَاطِ ٌل
ِ َي َرهُنَّ ُكلهُنَّ َو لَ ْم ُي َس ِّم َواحِدَ ًة عِ ْن َد ُع ْق َد ِة ال ِّن َك
He (the narrator) said, ‘So Abu Ja’farasws said: ‘If it was such that the husband had
seen all of them and did not specify one of them, so the (final) word regarding that
would be the word of the father, and it would be upon the father regarding what is
between him and Allahazwj that he hands over to the husband, the girl which he had
intended to get married to him during the tie of marriage; and if it was such that the
husband had not seen all of them and had not specified one during the marriage tie,
so the marriage is invalidated’.110
اء
َ ج با ْل َم ْرأَة َع َلى أَ َّن َها ب ْكر َف َيج ُدهَا َغ ْي َر َع ْذ َر
ُ الر ُجل ُ َي َت َز َّو
َّ باب

Chapter 69 – The man marries with the woman upon a stipulation
that she is a virgin, so he finds her without virginity
( ضي ٍْل َعنْ أَ ِبي ْال َح َس ِن
َ ُْن ف
ِ ْن ْال َقاسِ ِم ب
ِ ْن َسعْ ٍد َعنْ م َُح َّم ِد ب
ِ ْن َخالِ ٍد َعنْ َسعْ ِد ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
عليه السالم ) فِي الرَّ ج ُِل َي َت َزوَّ ُج ْال َمرْ أَ َة َعلَى أَ َّن َها ِب ْك ٌر َف َي ِج ُد َها َثيِّبا ً أَ َيجُو ُز لَ ُه أَنْ ُيقِي َم َعلَ ْي َها َقا َل َف َقا َل َق ْد ُت ْف َت ُق ْال ِب ْك ُر م َِن
. ب َو م َِن ال َّن ْز َو ِة
ِ ْال َمرْ َك
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Khalid, from Sa’ad Bin
Sa’ad, from Muhammad Bin Al Qasim Bin Fuzayl,

(It has been narrated) from Abu Al-Hassanasws regarding the man who married the
woman upon a stipulation that she was a virgin, so he found her as having been
married before. Is it allowed for him that he resides with her?’ Heasws said: ‘The
virginity can be torn from the riding and from the jumping’.111
ُ ْن َج َّزكٍ َقا َل َك َتب
ْت إِلَى أَ ِبي ْال َح َس ِن ( عليه السالم ) أَسْ أَلُ ُه َعنْ َرج ٍُل َت َز َّو َج
ِ َّ م َُح َّم ُد بْنُ َيحْ َيى َعنْ َع ْب ِد
ِ ْن َجعْ َف ٍر َعنْ م َُح َّم ِد ب
ِ َّللا ب
َ
ْ
ْ
ُ صد
. َُاق َوافِيا ً أ ْم ُين َت َقصُ َقا َل ُين َت َقص
َّ ار َي ًة ِب ْكراً َف َو َجدَ َها َثيِّبا ً َه ْل َي ِجبُ لَ َها ال
ِ َج
Muhammad Bin Yahya, from Abdullah Bin Ja’far, from Muhammad Bin Jazzaki who said,

‘I wrote to Abu Al-Hassanasws asking himasws about a man who married a virgin girl,
so he found her as having been married before, and for her is the dower. Should he
be loyal (to the dower) or reduced (amount)?’ Heasws said: ‘Reduced’.112
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َ ج ا ْل َم ْرأَ َة َفيَدْ ُخل ُ ب َها َق ْبل َ أَنْ ُي ْعط َي َها
ش ْيئا
ُ الر ُجل َي َت َز َّو
َّ باب

Chapter 70 – The man marries the woman, so he copulates with her
before he gives her anything
ُ اض َقا َل قُ ْل
ت
ٍ ْن َع َّو
َ ْن يُو ُن
ِ س َعنْ َع ْب ِد ْال َحمِي ِد ب
ِ ُور ب
ِ ْن َعنْ م َُح َّم ِد ب
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
ِ ْن إِسْ مَاعِ ي َل َعنْ َم ْنص
ُ
َ
َ
َ
َ
. ْك
َ َّللا ( عليه السالم ) أَ َت َز َّو ُج ْال َمرْ أ َة أ َيصْ ل ُ ُح لِي أنْ أ َوا ِق َع َها َو لَ ْم أ ْنقُ ْد َها ِمنْ َمه ِْر َها َشيْئا ً َقا َل َن َع ْم إِ َّن َما ه َُو دَ يْنٌ َعلَي
ِ َّ ِِلَ ِبي َع ْب ِد
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Muhammad Bin Ismail, from Mansour
Bin Yunus, from Abdul Hameed Bin Awwaz who said,

‘I said to Abu Abdullahasws, ‘I marry the woman, would it be correct for me that I fall
upon her and I have not given her anything from her dower?’ He asws said: ‘Yes. But
rather, it is a debt upon you’.113
ُ ْن أَ ِبي َنصْ ٍر َقا َل ُق ْل
ت ِِلَ ِبي
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
ْ
ُ َاق ْال َمعْ ل
َّوم َي ْد ُخ ُل ِب َها َق ْب َل أَنْ يُعْ طِ َي َها َقا َل ُي َق ِّد ُم إِلَ ْي َها َما َق َّل أَ ْو َك ُث َر إَِل
َ
َ
َ
َّ ْال َح َس ِن ( عليه السالم ) الرَّ ُج ُل َيتز َّو ُج ال َمرْ أ َة َعلى ال
ِ صد
ِ
ْ
ٌ َث ِب ِه َحد
َ ض إِنْ َحد
.س
ٍ ون لَ ُه َو َفا ٌء ِمنْ َع َر
َ ي َع ْن ُه َف َال َبأ
َ َث أ ُ ِّد
َ أَنْ َي ُك
A number of our companions, from Sahl Bin Ziyad, and Ali Bin Ibrahim, from his father, altogether
from Ahmad Bin Muhammad Bin Abu Nasr who said,

‘I said to Abu Al-Hassanasws, ‘The man marries the woman upon the known dower.
He copulates with her before he gives it to her’. He asws said: ‘He should forward to
her whatever little or more unless if there happens to be for him a fulfilment from an
asset if there occurs with him an even (death) so it can be paid from it, so there is no
problem’.114
َّ ض أَصْ َح ِاب ِه َعنْ َع ْب ِد ْال َحمِي ِد
) َّللا ( عليه السالم
ِ َّ الطائِيِّ َعنْ أَ ِبي َع ْب ِد
ِ ْْن أَ ِبي ُع َمي ٍْر َعنْ َبع
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ُ َقا َل قُ ْل
.ك
َ ت لَ ُه أَ َت َزوَّ ُج ْال َمرْ أَ َة َو أَ ْد ُخ ُل ِب َها َو ََل أُعْ طِ ي َها َشيْئا ً َقا َل َن َع ْم َي ُكونُ َديْنا ً لَ َها َعلَ ْي
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from one of his companions, from Abdul
Hameed Al Taiy,

(It has been narrated) from Abu Abdullahasws, said, ‘I said to himasws, ‘Can I marry the
woman and copulated with her, and not give her anything?’ Heasws said: ‘Yes, there
would happen to be a debt for her, upon you’.115
َّ اض
ُ الطائِيِّ َقا َل َسأ َ ْل
) َّللا ( عليه السالم
ٍ ْن َع َّو
ِ َّ ت أَ َبا َع ْب ِد
َ ِيسى َعنْ يُو ُن
َ ْن ع
ِ س َعنْ َع ْب ِد ْال َحمِي ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ م َُح َّم ِد ب
ْ
. س إِ َّن َما ه َُو َديْنٌ لَ َها َعلَ ْي ِه
َ َع ِن الرَّ ج ُِل َي َت َزوَّ ُج ْال َمرْ أَ َة َف َال َي ُكونُ عِ ْن َدهُ َما يُعْ طِ ي َها َف َي ْد ُخ ُل ِب َها َقا َل ََل َبأ
Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Abdul Hameed Bin Awwaz Al Taiy who
said,

‘I asked Abu Abdullahasws about the man who married the woman, so there did not
happen to be with him what he could give her, but he copulated with her. He asws said:
‘There is a problem. But rather, it is a debt for her, upon him’.116
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ارة
َ باب ال َّت ْزويج ب ْاإل َج

Chapter 71 – The marriage with the wages
ُ ْن أَ ِبي َنصْ ٍر َقا َل قُ ْل
ت ِِلَ ِبي
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ْ
ُ
ُ
َ
َ
ُ ْال َح َس ِن ( عليه السالم ) َق ْو ُل
ْن َعلى أنْ َتأج َُرنِي َثمان َِي ح َِج ٍج
ٍ ش َع ْي
َ ب ( عليه السالم ) إِ ِّني أ ِري ُد أنْ أ ْنك َِح
ِ ك إِحْ َدى ا ْب َن َتيَّ ها َتي
َ
َُخ َل ِب َها َق ْب َل أَنْ َي ْن َقضِ َي ال َّشرْ ط
َ
ْ
ْ
ْ
ْ
َ
ُ ِين قُ ْل
َ ت َفد
َ
َ
َ
ُ
َ ضى قا َل ال َوفا ُء ِمن ُه َما أب َْعد ُه َما َعش ُر سِ ن
َ ْن ق
َ َفإِنْ أَ ْت َممْتَ َع ْشراً َف ِمنْ عِ ْن ِد
ِ ك أَيَّ اِل َجلي
ضا ِئ ِه َقا َل َق ْب َل أَنْ َي ْن َقضِ َي
َ أَ ْو َبعْ َد ا ْن ِق
A number of our companions, from Sahl Bin Ziyad and Ali Bin Ibrahim, form his father, altogether from
Ahmad Bin Muhammad Bin Abu Nsr who said,

‘I said to Abu Al-Hassanasws, ‘(What about) the words of Shuaybas ‘[28:27] He said: I
would like to marry one of these two daughters of mine to you on condition
that you should serve me for eight years; but if you complete ten, it will be of
your own free will whichever of the two terms youas fulfill?’ Heasws said: ‘The
completion from these two was the furthest of the two, ten years’. I said, ‘So he as
went to her before heas fulfilled the condition, or after fulfilling it?’ He asws said: ‘Before
he fulfilled it’.
ُ ت لَ ُه َفالرَّ ُج ُل َي َت َزوَّ ُج ْال َمرْ أَ َة َو َي ْش َتر
ُ قُ ْل
ك َف َقا َل إِنَّ مُو َسى ( عليه السالم ) َق ْد َعلِ َم أَ َّن ُه َس ُي ِت ُّم َل ُه
َ ِْن َيجُو ُز َذل
َ ط ِِلَ ِبي َها إِ َج
ِ ار َة َشه َْري
ِ
َّللا ( صلى َّللا عليه وآله ) َي َت َز َّو ُج
ِ َّ ُول
َ ْف لِ َه َذا ِبأَنْ َيعْ لَ َم أَ َّن ُه َس َي ْب َقى َح َّتى َيف َِي لَ ُه َو َق ْد َك
َ َشرْ َط ُه َف َكي
ِ ان الرَّ ُج ُل َعلَى َع ْه ِد َرس
ْ
ْ
ْ
َ
ْ
ُ
َ
َ
. ض ِة م َِن ال ِحنط ِة
َ آن َو َعلى الدِّرْ َه ِم َو َعلى ال َق ْب
َ ْال َمرْ أَ َة َعلَى الس
ِ ُّْور ِة م َِن القر
I said to himasws, ‘So the man marries the woman, and stipulates to her father the
wages of two months, would that be allowed?’ So he asws said: ‘Musaas knew that heas
complete hisas stipulation for himas, but how can it be for this one that he would know
that he would remain (alive) until he can fulfil for him? And the man upon the era of
Rasool-Allahsaww used to get married to the woman upon the Chapter from the
Quran, and upon the Dirham, and upon the handful of the wheat’.117
َّللا ( عليه السالم ) َقا َل ََل َي ِح ُّل ال ِّن َكا ُح ْال َي ْو َم فِي ْاْلِسْ َال ِم
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن ال َّن ْو َفلِيِّ َع ِن ال َّس ُكونِيِّ َعنْ أَ ِبي َع ْب ِد
ِي أَ َح ُّق
َ ك َقا َل َح َرا ٌم ِِلَ َّن ُه َث َمنُ َر َق َب ِت َها َو ه
َ ك أَ ْو أ ُ ْخ َت
َ ك َك َذا َو َك َذا َس َن ًة َعلَى أَنْ ُت َزوِّ َجنِي ا ْب َن َت
َ ار ٍة أَنْ َيقُو َل أَعْ َم ُل عِ ْن َد
َ ِبإِ َج
.ِب َمه ِْر َها
Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,

(It has been narrated) from Abu Abdullahasws having said: ‘The marriage is not
Permissible today in Al-Islam with wages, if he is saying, ‘I will work with you for such
and such years upon a stipulation that you would marry your daughter, or your sister
to me’. It is Prohibited because it would be a price for her neck, and she is more
rightful with her dower’.118

116

Al Kafi – V 5 – The Book of Marriage Ch 70 H 4
Al Kafi – V 5 – The Book of Marriage Ch 71 H 1
118
Al Kafi – V 5 – The Book of Marriage Ch 71 H 2
117

45 out of 49

Alkafi Volume 5

www.hubeali.com

باب فيمَنْ ُز ِّو َج ُث َّم َجا َء َن ْع ُي ُه

Chapter 72 – Regarding the one who gets married, then comes his
news of death
َّللا ( عليه
ِ َّ ض أَصْ َح ِاب َنا َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن َعلِيٍّ َعنْ َع ْب ِد
ِ ْْن ُب َكي ٍْر َعنْ َبع
ِ َّللا ب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
َ
ُ
َ
َ
ُ
ُ َض الصَّد
َاق ث َّم َجا َء َخ َب ُرهُ َبعْ ُد أ َّن ُه ُتوُ ِّف َي َبعْ د
َ ِب َو فُ ِر
َ السالم ) فِي َرج ٍُل أَرْ َس َل َي ْخطبُ إِلَ ْي ِه ا ْم َرأ ًة َو ه َُو َغا ِئبٌ َفأ ْن َكحُوا ْال َغائ
ٌ ِير
ٌ ص َد
ُ ص َد
ُان أ ُ ْمل َِك َق ْب َل أَنْ ُي َت َو َّفى َفلَ َها ِنصْ ف
َّ َما َس َبقَ ال
َ اث َو إِنْ َك
َ اق َو ََل م
َ ْس لَ َها
َ ك َبعْ َد َما ُتوُ ِّف َي َفلَي
َ ِان أُمْ ل
َ اق َف َقا َل إِنْ َك
ُ
ْ
. ُارث ُه َو َعلَ ْي َها ال ِع َّدة
و
ِي
ه
َاق َو
َّ ال
َ
َ
ِ صد
ِ
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Hassan Bin Ali, from Abdullah Bin
Bukeyr, from one of our companions,

(It has been narrated) from Abu Abdullahasws regarding a man who sent a proposal of
his to a woman, and he was absent. So he married her in absence, and necessitated
the dower. Then came the news of his death afterwards that he had died, after the
dower had been sent. So heasws said: ‘If the possession is after his death, so there is
no dower for her, nor an inheritance, but if it was such that the possession was
before his death, so for her would be half the dower, and she would inherit him, and
upon her is the waiting period’.119
ج أ ُ َّم َها أَو ا ْب َن َت َها أَ ْو َي ْف ُج ُر بأ ُ ِّم ا ْم َرأَته أَو ا ْب َنت َها
ُ الر ُجل َي ْف ُج ُر با ْل َم ْرأَة َف َي َت َز َّو
َّ باب

Chapter 73 – The man is immoral with the woman, so he marries
her mother, or her daughter, or he is immoral with a mother of his
wife, or her daughter
ين َعنْ م َُح َّم ِد ْب ِن مُسْ ل ٍِم َعنْ أَ َح ِد ِه َما ( عليهما
ٍ ْن َر ِز
ِ ْن ْال َح َك ِم َع ِن ْال َع َال ِء ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َت عِ ْن َدهُ ا ْم َرأَةٌ ُث َّم َف َج َر ِبأ ُ ِّم َها أَ ِو ا ْب َن ِت َها أ ْو
َ
َ
ْ
ْ
ْ السالم ) أَ َّن ُه ُس ِئ َل َع ِن الرَّ ج ُِل َيف ُج ُر ِبال َمرْ أ ِة أ َي َت َز َّو ُج ا ْب َن َت َها َقا َل ََل َو لَ ِكنْ إِنْ َكا َن
. أ ُ ْخ ِت َها لَ ْم َتحْ ُر ْم َعلَ ْي ِه ا ْم َرأَ ُت ُه إِنَّ ْال َح َرا َم ََل ُي ْفسِ ُد ْال َح َال َل
Muhammad Bin yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Al A’ala Bin
Razeyn, from Muhammad Bin Muslim,

(It has been narrated) from one of the two (5th or 6th Imamasws) having been asked
about the man who was immoral with the woman, can he marry her daughter?’
Heasws said: ‘No, but if the woman was with him (as his wife), then he was immoral
with her mother, or her daughter, or her sister, his wife would not be Prohibited unto
him. The Prohibited does not spoil the Permissible’.120
ْْن َيحْ َيى َعن
َ ص ْف َو
َ ْْن َشا َذا َن َجمِيعا ً َعن
ِ ان ب
ِ َّار َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
ِ أَبُو َعلِيٍّ ْاِلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
ُ
َ
َ
َّ
ْ
َ
َ
َّ
ً
ُ ْن ْال َقاسِ ِم َقا َل َسأ َ ْل
ض إِل ْي َها ث َّم َت َز َّو َج ا ْب َن َت َها
ِ ت أَ َبا َع ْب ِد
ِ َّللا ( عليه السالم ) َعنْ َر ُج ٍل َبا َش َر ا ْم َرأة َو َق َّب َل َغي َْر أن ُه ل ْم ُيف
ِ ِع
ِ يص ب
ْ
ُ
. ضى إِلَ ْي َها َف َال َي َت َز َّو ِج ا ْب َن َت َها
َ ان أَ ْف
َ س َو إِنْ َك
َ ضى إِلَى ْاِل ِّم َف َال َبأ
َ َقا َل إِ َذا لَ ْم َي ُكنْ أَ ْف
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, and Muhammad Bin Ismail, from Al Fazl Bin
Shazan, altogether from Safwan Bin Yahya, from Ays Bin Al Qasim who said,
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‘I asked Abu Abdullahasws about a man who spent time with a woman and kissed,
apart from it that he did not copulate with her. Then he married her daughter. He asws
said: ‘When he did not happen to have copulated with the mother, so there is no
problem, but if it was such that he had copulated with her, so she cannot marry her
daughter’.121
ار َي ًة
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْرا ِهي َم َعنْ أَ ِبي ِه َع ِن اب
ِ َّللا ( عليه السالم ) فِي َر ُج ٍل َت َزوَّ َج َج
َ َفد
. َخ َل ِب َها ُث َّم ا ْب ُتل َِي ِب َها َف َف َج َر ِبأ ُ ِّم َها أَ َتحْ ُر ُم َعلَ ْي ِه امْ َرأَ ُت ُه َف َقا َل ََل إِ َّن ُه ََل ي َُحرِّ ُم ْال َح َال َل ْال َح َرا ُم
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

(It has been narrated) from Abu Abdullahasws regarding a man who married a girl, so
he went to bed with her. Then due to wickedness he goes to bed with her mother.
Would his wife be prohibited unto him?’ So heasws said: ‘No. The Permissible cannot
be Prohibited by the Prohibition’.122
ار َة َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) أَ َّن ُه َقا َل فِي َرج ٍُل َز َنى ِبأ ُ ِّم
َ ْن أ ُ َذ ْي َن َة َعنْ ُز َر
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ُع َم َر ب
ِ َعلِيٌّ َعنْ أَ ِبي ِه َع ِن اب
. ك َعلَ ْي ِه ا ْم َرأَ َت ُه ُث َّم َقا َل َما َحرَّ َم َح َرا ٌم َق ُّط َح َال ًَل
َ ِا ْم َرأَ ِت ِه أَ ْو ِبا ْب َن ِت َها أَ ْو ِبأ ُ ْخ ِت َها َف َقا َل ََل ي َُحرِّ ُم َذل
Ali, from his father, from Ibn Abu Umer, from Umar Bin Azina, from Zurara,

(It has been narrated) from Abu Ja’farasws having said regarding a man who
committed adultery with the mother of his wife, or with her daughter, or with her
sister. So heasws said: ‘They would not make his wife to be Prohibited unto him’. Then
heasws said: ‘A Prohibition cannot Prohibit a Permissible at all’.123
َّللا ( عليه السالم ) فِي َرج ٍُل
ِ َّ از ٍم َعنْ أَ ِبي َع ْب ِد
َ ص ْف َو
َ َّْار َعن
ِ ُور ب
ِ أَبُو َعلِيٍّ ْاِلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َح
ِ ان َعنْ َم ْنص
ِ ْن َع ْب ِد ْال َجب
ان ِج َماعا ً َف َال َي َت َز َّو ِج
َ ان ِمنْ قُ ْبلَ ٍة أَ ْو شِ ب ِْه َها َف ْل َي َت َز َّو ِج ا ْب َن َت َها َو إِنْ َك
َ ان َب ْي َن ُه َو َبي َْن امْ َرأَ ٍة فُجُو ٌر َف َه ْل َي َت َز َّو ُج ا ْب َن َت َها َف َقا َل إِنْ َك
َ َك
ْ
. ِي إِنْ َشا َء
َ ا ْب َن َت َها َو ل َي َت َز َّوجْ َها ه
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan, from Mansour Bin Hazim,

(It has been narrated) from Abu Abdullahasws regarding a man between him and a
woman was an immorality, so can he marry her daughter?’ So he asws said: ‘If it was
from kissing or such like, so let him marry his daughter, and if it was copulation, so
he cannot marry her daughter, and let him marry her (the mother) if he so desires
to’.124
ُ ار َة َقا َل َسأ َ ْل
) ت أَ َبا َجعْ َف ٍر ( عليه السالم
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
َ ب َعنْ ُز َر
ِ ب َعنْ َعلِيِّ ب
ِ ْن ِز َيا ٍد َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
. ك َعلَ ْي ِه ا ْم َرأَ َت ُه إِنَّ ْال َح َرا َم ََل ُي ْفسِ ُد ْال َح َال َل َو ََل ي َُحرِّ ُم ُه
َ َِعنْ َرج ٍُل َز َنى ِبأ ُ ِّم ا ْم َرأَ ِت ِه أَ ْو ِبأ ُ ْخ ِت َها َف َقا َل ََل ي َُحرِّ ُم َذل
A number of our companions, from Sahl Bin Ziyad, from Ibn Mahboub, from Ali Bin Raib, from Zurara
who said,
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‘I asked Abu Ja’farasws about a man who committed adultery with the mother of his
wife, or with her sister. So heasws said: ‘That would not make his wife to be Prohibited
unto him. The Prohibited does not spoil the permissible, nor does it Prohibit it’.125
( َّللا
ِ َّ از ٍم َعنْ أَ ِبي َع ْب ِد
َ ْن ع ُْث َم
ِ ْْن م َُح َّم ٍد َعنْ َبع
ِ ان ب
ِ ض أَصْ َح ِاب ِه َعنْ أَ َب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َعلَّى ب
ِ ُور ْب ِن َح
ِ ان َعنْ َم ْنص
ان
َ ان قُ ْبلَ ًة أَ ْو شِ ْب َه َها َف ْل َي َت َزوَّ ِج ا ْب َن َت َها إِنْ َشا َء َو إِنْ َك
َ ان َب ْي َن ُه َو َبي َْن ا ْم َرأَ ٍة فُجُو ٌر َف َقا َل إِنْ َك
َ عليه السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َرج ٍُل َك
. ِج َماعا ً َف َال َي َت َزوَّ ِج ا ْب َن َت َها َو ْل َي َت َز َّوجْ َها
Al Husayn Bin Muhammad, from Moalla Bin Muhammad, from one of his companions, from Aban Bin
Usman, from Mansour Bin Hazim,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a man
between him and a woman was immorality. So he asws said: ‘If it was kissing or such
like, so let him marry her daughter if he so desires to, but if it was copulation, so he
cannot marry her daughter, and let him marry her (the mother)’.126
ْن مُسْ ل ٍِم َعنْ أَ َح ِد ِه َما ( عليهما
ٍ ْن َر ِز
ِ ين َعنْ م َُح َّم ِد ب
ِ ْن ْال َح َك ِم َع ِن ْال َع َال ِء ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ
َ
َ
َ
. ضا َع ِة أ ِو ا ْب َن َت َها َقا َل ََل
َ َّالسالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َرج ٍُل َف َج َر ِبا ْم َرأ ٍة أ َي َت َزوَّ ُج أ َّم َها م َِن الر
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Al A’ala Bin
Razeyn, from Muhammad Bin Muslim,

(It has been narrated) from one of the two (5th or 6th Imamasws, said, ‘I asked himasws
about a man who was immoral with a woman, can he marry her mother from the
breastfeeding, or her daughter?’ Heasws said: ‘No’.
ْن مُسْ ل ٍِم َعنْ أَ ِبي َجعْ َف ٍر ( عليه
ٍ ْن َمحْ بُو
ٍ ْن َر ِز
ِ ين َعنْ م َُح َّم ِد ب
ِ ب َع ِن ْال َع َال ِء ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
. السالم ) م ِْثلَ ُه
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Al A’ala Bin Razeyn,
asws
form Muhammad Bin Muslim, from Abu Ja’far
– similar to it.127

َّللا
ٍ ابْنُ َمحْ بُو
ِ َّ ْن َسال ٍِم َعنْ َي ِزي َد ْال ُك َناسِ يِّ َقا َل إِنَّ َرج ًُال ِمنْ أَصْ َح ِاب َنا َت َز َّو َج امْ َرأَ ًة َف َقا َل لِي أُحِبُّ أَنْ َتسْ أ َ َل أَ َبا َع ْب ِد
ِ ب َعنْ ِه َش ِام ب
ُ
َ
َ
َ
َ
ً
ُ
ُ
ُ
َ
َّ
َ
ً
َ
َ
َ
َ
َ
َ
َ
َ
ون
َ ان يُالعِ بُ أ َّم َها َو ُيق ِّبل َها ِمنْ غَ ي ِْر أنْ َيك
َ ( عليه السالم ) َو تقو َل ل ُه إِنَّ َرجُال ِمنْ أصْ َح ِابنا تزوَّ َج امْ َرأة ق ْد ز َع َم أن ُه ك
ُ ضى إِلَ ْي َها َقا َل َف َسأ َ ْل
ار ْق َها
َ َّللا ( عليه السالم ) َف َقا َل لِي َك َذ
ِ َّ ت أَ َبا َع ْب ِد
َ أَ ْف
ِ ب مُرْ هُ َف ْل ُي َف
Ibn Mahboub, from Hisham Bin Salim, from Yazeed Al Kunasy who said,

‘A man from our companions married a woman. So he said to me, ‘I would love it if
you could ask Abu Abdullahasws and say to him, ‘A man from our companion married
a woman, and he is claiming that he had played with her mother, and kissed her
from without copulation taking place with her’. So I asked Abu Abdullah asws, and
heasws said to me: ‘He has lied! Let him separate her’.
ُ ْت ِمنْ َس َف ِري َفأ َ ْخ َبر
ُ َْقا َل َف َر َجع
. َّللا َما َد َف َع َذل َِك َعنْ َن ْفسِ ِه َو َخلَّى َس ِبيلَ َها
ِ َّ َّللا ( عليه السالم ) َف َو
ِ َّ ت الرَّ ُج َل ِب َما َقا َل أَبُو َع ْب ِد
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He said, ‘So I returned from my journey and informed the man with was Abu
Abdullahasws had said. By Allahazwj, he did not defend that from himself, and freed her
way (divorced her)’.128
َّللا ( عليه
ِ َّ ْن مُسْ ل ٍِم َقا َل َسأ َ َل َر ُج ٌل أَ َبا َع ْب ِد
ِ َعنْ م َُح َّم ِد ب
َ
ْ
ْ
ُ
ُ
َّ
َ
َ
َّ
َ
ُ
َ
َ
ضى إِل ْي َها إِن َما
َ َي َت َزوَّ ُج ا ْب َن َت َها فقا َل َل قلت إِن ُه ل ْم َيكنْ أف

از
َ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ أَ ِبي أَي
ِ َُّّوب ْال َخر
ََع أ
َ السالم ) َو أَ َنا َجالِسٌ َعنْ َرج ٍُل َنا َل ِمنْ َخالَ ِت ِه فِي َش َب ِاب ِه ُث َّم ارْ َتد
ُ صد
.َّق َو ََل َك َرا َم َة
َ ون َشيْ ٍء َف َقا َل ََل ُي
َ ان َشيْ ٌء ُد
َ َك

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Abu Ayoub Al Khazzaz, from Muhammad
Bin Muslim who said,

‘A man asked Abu Abdullahasws, and I was seated, about a man who had attained
from his maternal aunt during his youth. Then he restrained. Can he marry her
daughter?’ So heasws said: ‘No’. I said, ‘He did not happen to have copulated with
her. But rather, something less than a thing’. So he asws said: ‘No, his words are not
accepted, and it is not honourable’.129
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